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REQUEST FOR BIDS

Town of Jamestown
301 East Main Street
Jamestown, N. C. 27282

Separate sealed BIDS for the construction of Gannaway Street 6” Water Main Installation, Contract
No. 2016-03, consisting of, but not limited to, the following approximate quantities:

738 LF 6” PVC C-900 DR 18 Water Line
6” x 6” Tapping Sleeve & Valve
2 — 6” 3-Way Hydrants
5 —2” Copper Water Services, Complete
5- 6” Sewer Services, Complete
100 SY Asphalt Repair
36 SY Concrete Driveway Repair

will be received by the Mayor and the Town Council at the Town Hall, 301 East Main Street,
Jamestown, N. C. 27282 until Tuesday, November 15, 2016, at 10:00 A.M. and then at said office
publicly opened and read aloud.

The Contract Documents may be examined at the following location:

Town Hall, Jamestown, N. C.

301 East Main Street, Jamestown, NC 27282, Telephone 336-454-1138

Cost for Paper Plans, Specifications and Bid Documents shall be $50.00. The Bid Document Fee of
$50.00 will be reimbursed to all planholders that submit a valid bid.

A Pre-bid meeting will be held at Town Hall on Wednesday, November 9, 2016 at 10:00 A.M.

Each proposal must be accompanied by a deposit equal to 5% of the net price bid. This deposit may
consist of cash, or cashier’s check issued by or a certified check drawn on a Bank or Trust Company
authorized to do business in North Carolina or on a Bank insured by the Federal Deposit Insurance
Corporation, payable to the Town of Jamestown, or a 5% Bid Bond issued by an Insurance Company
authorized to do business in North Carolina. This deposit will be retained in the event of failure of the
successful bidder to execute the contract within 10 days after notice of award or to give satisfactory
surety as required.

Performance and Payment Bonds will be required for this project, in addition to completing the Iran
Divestment Act Certification, and the Affidavit of Compliance (E-Verify) forms.

All BIDDERS must be appropriately licensed in North Carolina.

The TOWN OF JAMESTOWN reserves the right to reject any or all bids in conformance with G.S. 143-
129.

Page 1 of 60



INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the Standard General Conditions of the
Construction Contract have the meanings assigned to them in the General Conditions. The term “Bidder” means
one who submits a Bid directly to the Owner, as distinct from a sub-bidder, who submits a Bid to a Bidder. The
term “Successful Bidder” means the lowest, qualified, responsible and responsive Bidder to whom the Owner (on
the basis of the Owners evaluation as hereinafter provided) makes an award. The term “Bidding Documents”
includes the Request for Bids, Instructions to Bidders, the Bid Form, and the proposed Contract Documents, Plans
and Specifications (including all Addenda issued prior to receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1. Complete sets of the Bidding Documents may be examined at the locations listed in the Request for Bids, or,
for the sum stated in the Request for Bids, may be obtained from the Town of Jamestown.

2.2. Complete sets of Bidding Documents must be used in preparing Bids

2.3. The Owner in making copies of Bidding Documents; available on the above terms do so only for the purpose
of obtaining Bids on the Work and do not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

So as to evaluate the Bidder’s qualifications as a responsible Bidder for the Project, each Bidder must be prepared
to submit within five days of the Owner’s request after receipt of Bids, written evidence such as financial data,
previous experience and evidence of authority to conduct business in the jurisdiction where the Project is located.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1. Itis the responsibility of each Bidder before submitting a Bid, to (A) examine the contract documents
thoroughly, (B) visit the site to become familiar with local conditions that may affect cost, progress, performance
or furnishing of the Work, (C) consider federal, state and local laws and regulations that may affect cost, progress,
performance or furnishing of the Work, (D) study and carefully correlate the Bidder’s observations with the
Contract Documents, and (E) notify the Owner of all conflicts, errors or discrepancies found in the Contract
Documents.

5. INTERPRETATIONS AND ADDENDA

5.1. All questions about the meaning or intent of the Contract Documents are to be directed to the Owner.
Interpretations or clarifications considered necessary by the Owner in response to such questions will be issued by
addenda mailed or delivered to all parties recorded by the Owner as having received the Bidding Documents.
Questions received less than five days prior to the date for opening of Bids may not be answered. Only questions
answered by formal written addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

5.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by the Owner.

6. Reserved

7. CONTRACT TIME
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The numbers of days within which, or the dates by which, the Work is to be substantially completed and also
completed and ready for final payment (the contract time) are set forth in the Bid Form and the Agreement.

8. LIQUIDATED DAMAGES
Provisions for liquidated damages are set forth in the Agreement.
9. SUBSTITUTE OR “OR EQUAL” ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the drawings orspecified in
the specifications without consideration of possible substitute or “or equal” items.

10. SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1.  Asrequired in Articles 16 and 17 of the General Conditions, the identity of certain subcontractors,
suppliers and other persons and organizations (including those who are to furnish the principal items of material
and equipment) will be submitted to the Owner prior to the effective date of the Agreement, by the apparent
successful Bidder, and any other Bidder so requested, within seven days after the bid opening. Such list shall be
accompanied by an experience statement with pertinent information regarding similar projects and other evidence
of qualification for each such subcontractor, supplier, person or organization, if requested by the Owner.

10.2.  No Contractor shall be required to employ any subcontractor supplier, other person or organization
against whom Contractor has reasonable objection.

11. BID FORM

11.1. The Bid Form is included with the Bidding Documents; additional copies may be obtained from the
Owner.

11.2.  All blanks on the Bid Form must be completed in ink or by typewriter.

11.3. Bids by corporations must be executed in the corporate name by the president or a vice-president (or other
corporate officer accompanied by evidence of authority to sign) and the corporate seal must be affixed and
attested by the secretary or an assistant secretary. The corporate address and State of Incorporation must be
shown below the signature.

11.4. Bids by partnerships must be executed in the partnership name and signed by a partner, whose title must
appear under the signature and the official address of the partnership must be shown below the signature.

11.5.  All names must be typed or printed below the signature.

11.6. The Bid shall contain an acknowledgement of receipt of all addenda (the numbers of which must be filled
in on the Bid Form).

11.7. The address and telephone number for communications regarding the Bid must be shown.
12. SUBMISSION OF BIDS
Bids shall be submitted at the time and place indicated in the Advertisement for Bids and shall be enclosed in an

opaque sealed envelope, marked with the project title (and, if applicable, the designated portion of the Project for
which the Bid is submitted) and name and address of the Bidder and accompanied by the other required
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documents. If the Bid is sent through the mail or other delivery system, the sealed envelope shall be enclosed in a
separate envelope with the notation ‘Bid Enclosed” on the face of it.

13. MODIFICATION AND WITHDRAWAL OF BIDS

13.1.  Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid
must be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of
Bids.

13.2.  If, within seventy-two hours after Bids are opened, any Bidder files a duly signed, written Notice with the
Owner and promptly thereafter demonstrates to the reasonable satisfaction of the Owner that there was a material
and substantial mistake in the preparation of its Bid, that Bidder may withdraw his Bid. Thereafter, that Bidder
will be disqualified from further bids on the Work to be provided under the Contract Documents.

14. OPENING OF BIDS

Bids will be opened after the bid closing time. An abstract of the amounts of the base bids and major alternates (if
any) will be made available to Bidders after the opening of Bids.

15. BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All Bids will remain subject to acceptance for sixty (60) calendar days after the day of the Bid opening, but the
Owner may, in its sole discretion, release any Bid prior to that date.

16. AWARD OF CONTRACT

16.1. The Owner reserves the right to reject any and all Bids, and the right to disregard all nonconforming, non-
responsive, unbalanced or conditional Bids. Also, the Owner reserves the right to reject the Bid of any Bidder if
the Owner believes that it would not be in the best interest of the Project to make an Award to that Bidder,
whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or fails to
meet any other pertinent standard or criteria, or if the Bidder has performed unsatisfactorily for the Owner on
previous projects.

Discrepancies in the multiplication of units of Work and Unit Prices will be resolved in favor of the written Unit
Prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be
resolved in favor of the correct sum. The Owner reserves the right to reject any item within the Bid, and adjust the
amount of the Bid and Contract Agreement price accordingly.

16.2. Inevaluating Bids, the Owner will consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, and such alternates, unit prices and other data, as may be requested in
the Bid Form.

16.3. The Owner may conduct such investigations as the Owner deems necessary to assist in the evaluation of
any Bid and to establish the responsibility, qualifications and financial ability of Bidders, proposed
subcontractors, suppliers and other persons and organizations to perform and furnish the Work in accordance with
the Contract Documents to the Owner’s satisfaction within the prescribed time.

16.4. If the Contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by the Owner
indicates that the award will be in the best interests of the Project.

16.5. If the Contract is to be awarded, the Owner will give the successful Bidder a Notice of Award within
sixty (60) calendar days after the day of the Bid opening.
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16.6. The Owner reserves the right to increase the Contract amount up to 50% for similar work and maintain
the established contract unit prices for 12 months from the time of bid award.

17. CONTRACT SECURITY

Avrticle 35 of the General Conditions sets forth the Owner’s requirements as to performance bonds. When the
successful Bidder delivers the executed Agreement to the Owner, it must be accompanied by the required
performance bond.

18. SIGNING OF AGREEMENT

When the Owner gives a Notice of Award to the successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement with all other written Contract Documents attached. Within
fifteen days thereafter the Contractor shall sign and deliver the required number of counterparts of the Agreement
and attached documents to the Owner with the required bonds. Within thirty days thereafter the Owner shall
deliver one fully signed counterpart to the Contractor. Each counterpart is to be accompanied by a complete set of
the drawings with appropriate identification.

19. SALES AND USE TAXES

The Owner is exempt from North Carolina State Sales and Use Taxes on materials and equipment to be
incorporated in the Work as outlined in Article 45 of the General Conditions. The Contractor shall in accordance
with General Conditions 105-165 pay North Carolina Sales and Use Tax on all construction materials, and include
such tax in the establishment of the contract unit prices.

20. RETAINAGE

Provisions concerning retainage and Contractor’s rights to deposit securities in lieu of retainage are set forth in the
Agreement.
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BID
Proposal of (hereinafter

called “BIDDER”), organized and existing under the Laws of the State of

doing business as

This Bid is submitted to the Town of Jamestown (hereinafter called “OWNER”).

BIDDER hereby proposes to perform all Work for the construction of the Gannaway Street 6” Water Main
Installation, Contract No. 2016-03.

1.01. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with the
OWNER in the form included in the Bidding Documents to perform and furnish all Work as specified or
indicated in the Bidding Documents for the contract price and within the contract time indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

2.01. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid, and Instructions
to Bidders. The Bid will remain subject to acceptance for sixty (60) calendar days after the day of bid opening.
BIDDER will sign and submit the Agreement and other documents required by the bidding requirements within
ten days after the date of the OWNER’S Notice of Award.

3.01. Insubmitting this Bid, the BIDDER represents, as set forth in the Agreement, that:

(A) BIDDER has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents and of following addenda, receipt of all which is hereby
acknowledged:

ADDENDUM NUMBER ADDENDUM DATE

(B) BIDDER has become familiar with and is satisfied as to the general, local, and site conditions that
may affect cost, progress, performance and furnishing of the Work.

(C) BIDDER is aware that he is solely responsible for the provision of all items, including but not
limited to, labor, equipment, and materials necessary to comply with OSHA, Federal, State, and Local
Safety Regulations.

(D) BIDDER does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times and in accordance with the other terms and conditions of the Bidding Documents.

(E) BIDDER is aware of the general nature of Work to be performed by Owner and others at the site that
relates to Work as indicated in the Bidding Documents.

(F) BIDDER has correlated the information known to BIDDER, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents.

(G) BIDDER has given the Owner written notice of all conflicts, errors, ambiguities, or discrepancies
that BIDDER has discovered in the Bidding Documents, and the written resolution thereof by the Owner
is acceptable to the BIDDER .

(H) The Bidding Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance of the Work for which this Bid is submitted.
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4.01. BIDDER further represents that his Bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation and is not submitted in conformity with any agreement or rules of any
group, association, organization or corporation; BIDDER has not directly or indirectly induced or solicited any
other Bidder to submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or corporation
to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself any advantage over any other
Bidder or over the OWNER.

5.01. BIDDER will complete the Work in accordance with the Contract Documents for the following unit prices:

Gannaway Street 6” Water Main Installation
TOWN OF JAMESTOWN

UNIT TOTAL
No. ITEM AMOUNT UNIT PRICE PRICE

1. | 6" PvC C-900 DR 18 Water Line 738 | LF.
2. 6" x 6" Tapping Sleeve & Valve 1| EA
3. 6" X 6" Tee 2| EA
4,

6" Gate Valve & Box 3| EA
2 6" 3-Way Hydrant 2| EA
6. 16" Plug 1| EA
! 6" 22.5 Degree Bends 41 EA
8. 2" Copper Water Line Tie-overs,

Complete 2| EA
9. 2" Copper Water Service, Setter,
Meter Box, Valve & Temporary Plug,

Complete 5| EA
10. | New 1" Copper Service Line Tie-

overs, Complete (Detail 212.00) 3| EA
11. | 6" Cleanout Service and Assembly,

Complete 5| EA
12. | Asphalt Pavement Repair (Detail

501.00) 100 | S.Y.
13. | 30 inch concrete curb and gutter

including removal 50 | L.F.
14. | 6” Concrete Driveway Entrances

(High Early Strength Concrete) 36 | S.Y.
15. Borrow Material 150 | C.Y.
16. Aggregate Base Course 40 | TON
17 Temporary Silt Fence 100 | L.F.

TOTAL BID $

TOTAL BID
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6.01. BIDDER agrees that the materials will be delivered and the Work will be completed within the times
indicated in the Agreement.

6.02. BIDDER accepts the provisions of the Agreement as to Liquidated Damages in the event of failure to
complete the Work within the time specified above, which shall be stated in the Agreement.

7.01. Communications concerning this Bid shall be addressed to:

(Contractor)

Attention:

Mailing Address

8.01. The terms used in this Bid which are defined in the General Conditions of the Contract included as part of
the Bidding Documents have the meanings assigned to them in the General Conditions.

SUBMITTED ON , 2016

Page 8 of 60



If Bidder is:

An Individual
Name (type or print):
By: (Seal)
Doing Business as:

(Individual’s Signature)
Business Address:

Phone Number: Fax Number:

A Partnership
Partnership Name (type or print): (Seal)

By:

(Signature of General Partner - attach evidence of authority to sign)

Name (type or print):

Business Address:

Phone Number: Fax Number:

A Corporation
Corporation Name (type or print): (Seal)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):
By:

(Signature - attach evidence of authority to sign)

Name (type or print):
Title:

(Corporate Seal)

Attest:

(Signature of Corporate Secretary)
Business Address:

Phone Number: Fax Number:

Date of Qualification to do business is
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

(Name of Contractor)

(Address of Contractor)

a hereinafter called Principal, and
(Corporation, Partnership or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the Town of Jamestown
(Name of Owner)

301 East Main Street Jamestown, NC 27282 , hereinafter called OWNER, in the
(Address of Owner)
penal sum of
Dollars, ($ ) for the payment of which sum, well and truly to be made, we hereby

bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.
Signed, this day of , 2012,

The condition of this obligation is such that whereas the Principal has submitted to the Town of Jamestown a

certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for the construction
of:

Gannaway Street 6” Water Main Installation, Town of Jamestown, North Carolina

NOW, THEREFORE,

a) If said BID shall be rejected, or

b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form of Contract
attached hereto (properly completed in accordance with said BID) and shall furnish a BOND for his faithful
performance of said contract, and for the payment of all persons performing labor or furnishing materials in
connection therewith, and shall in all other respects perform the agreement created by the acceptance of said
BID,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly

understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed

the penal amount of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall
be in no way impaired or affected by any extension of the time within which the OWNER may accept such BID;

and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them
as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their
proper officers, the day and year first set forth above.

(Surety)

By:

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current list
(Circular 570, as amended) and be authorized to transact business in the State where the PROJECT is located.
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NOTICE OF AWARD

Project: Gannaway Street 6 Water Main Installation Date:

Owner: Town of Jamestown Contract: PS 2016-03

Bidder’s Name:

Bidder’s Address:

You are hereby notified that your Bid dated for the above Contract has been

considered, and you are the successful Bidder and are awarded the contract for the Gannaway Street 6” Water

Main Installation.

The Contract Price of your Contract is Dollars
$ ).
Copies of each of the proposed Contract Documents accompany this Notice of Award.

Sets of Drawings will be delivered separately or otherwise made available to you.

You must comply with the following conditions within ten (10) business days of the date you receive this Notice

of Award.

1. Deliver three (3) fully executed sets of Contract Documents to the Owner.

2. With the Contract Documents, deliver the Contract Security (bonds) as specified in the Instructions and
General Conditions.

3. Other Conditions:

Failure to comply with these conditions within the time frame specified will entitle the Owner to consider you in
default, annul this Notice of Award, and forfeit your Bid Security.

Within ten (10) days after you comply with the above conditions, the Owner will return one fully executed set of
Contract Documents.

Owner: Town of Jamestown

By:

Authorized Signature
Date:
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AGREEMENT

THIS AGREEMENT, made this day of , 2016, by and between the
TOWN OF JAMESTOWN, NORTH CAROLINA, hereinafter called “Owner” and

doing business as a corporation

hereinafter called “CONTRACTOR”.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1.

The CONTRACTOR will commence and complete the construction of the Gannaway Street
6” Water Main Installation, Contract No. 2016-03.

The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the PROJECT described herein.

The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS
within ten (10) calendar days after the date of the NOTICE TO PROCEED and will complete the
same within Forty-five (45) calendar days unless the period for completion is extended
otherwise by the CONTRACT DOCUMENTS.

LIQUIDATED DAMAGES. The OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is not
completed within the times specified above, plus any extensions there allowed in accordance with
Avrticle 12 of the General Conditions. They also recognize the delays, expense and difficulties
involved in proving in a legal proceeding the actual loss suffered by the OWNER if the Work is
not completed on time. Accordingly, instead of requiring any such proof, the OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) the
CONTRACTOR shall pay the OWNER One Hundred Dollars ($100.00) for each day that
expires after the time specified above for substantial completion until the Work is substantially
complete.

The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT
DOCUMENTS and comply with the terms therein for the sum of $
as shown in the BID SCHEDULE.

The term “CONTRACT DOCUMENTS” means and includes the following:

(A) Instructions to Bidders.

(B) Bid.

© Bid Bond (On File).

(D) Agreement.

(E) Safety Compliance Statement.
(F) Affidavit of Compliance

(G) Iran Divestment Act Certification
(H) Certificate of Owner’s Attorney and Finance Officer.
Q)] General Conditions.

) Drawings prepared by Jamestown Engineering Group, Inc., dated October 2016.
(K) Specifications prepared or issued by the Town of Jamestown, dated October 2016.
(L) Addenda:

No. dated , 2016.
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No. dated , 2016.
No. dated , 2016.

7. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the
General Conditions such amounts as required by the CONTRACT DOCUMENTS.

8. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly authorized

officials, this Agreement in three (3) copies each of which shall be deemed an original on the date first above

written.
OWNER: TOWN OF JAMESTOWN
By:
Type Name:___ Kathryn Billings
Title: Interim Town Manager
(SEAL)
ATTEST:
Type Name: Martha S. Wolfe
Title: Town Clerk
CONTRACTOR:
By:
Type Name:
Title:
(SEAL)
ATTEST:
Type Name:
Title:
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NOTICE TO PROCEED

Project: Gannaway Street 6”” Water Main Installation Date:

Owner: Town of Jamestown Contract: PS-2016-03

Bidder’s Name:

Bidder’s Address:

You are hereby notified that the Contract Times commence on . On or before that date,

you are to begin the work specified in the Contract Documents. In accordance with the Contract Documents, the

project is to be completed on or before

Before work may commence, you must deliver to the Owner the Certificates of Insurance which you are required

to purchase and maintain per the Contract Documents.

Additionally, before work may commence you must:

Owner

Authorized Signature

Title

Date
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PERFORMANCE BOND

Date of Contract:

Name of Principal:

Name of Surety:

Name of Owner: Town of Jamestown

Amount of Bond:

Project: Gannaway Street 6” Water Main Installation, Contract No. 2016-03

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above named, are held
and firmly bound unto the above named Owner, in the penal sum of the amount stated above for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal entered into a certain
contract with the Owner, identified as shown above and hereto attached.

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said Contract during the original term of said contract
and any extensions thereof that may be granted by the Owner, with or without notice to the Surety, and
during the life of any guaranty required under the Contract, shall also well and truly perform and fulfill
all the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized
modifications of said Contract that may hereafter be made, notice of which modifications to the Surety
being hereby waived, then, this obligation to be void; otherwise to remain in full force and virtue.

THIS AREA INTENTIONALLY LEFT BLANK
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IN WITNESS HEREOF, the above bounden parties have executed this instrument under their several
seals on the day of , 2016, the name and corporate seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of
its governing body.

Executed in Counterparts.

Witness:

Contractor: (Principal)

By:

Proprietorship, Partnership, or LLC

Attest: (Corporation) Title: Owner, Partner, LLC Manager, or Corporate
President or Vice President Only

By: (Corporate Seal)

Title: Corp. Secretary or Assistant Secretary Only

Surety Company

By:
Witness:

Title: Attorney in fact
Countersigned: (Surety Corporate Seal)

North Carolina Licensed Resident Agent

Attach Power of Attorney

Name and Address - Surety Agency

Surety Company Name and North Carolina
Regional or Branch Office Address
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PAYMENT BOND

Date of Contract:

Name of Principal:

Name of Surety:

Name of Owner: Town of Jamestown

Amount of Bond:

Project: Gannaway Street 6 Water Main Installation, Contract No. 2016-03

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above named, are held
and firmly bound unto the above named Owner, in the penal sum of the amount stated above for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal entered into a certain
contract with the Owner, identified as shown above and hereto attached.

NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying
labor/material in the prosecution of the work provided for in said Contract, and any and all duly
authorized modifications of said Contract that may hereafter be made, notice of which modifications to
the Surety being hereby waived, then, this obligation to be void; otherwise to remain in full force and
virtue.

THIS AREA INTENTIONALLY LEFT BLANK
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IN WITNESS HEREOF, the above bounden parties have executed this instrument under their several
seals on the day of , 2016, the name and corporate seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of
its governing body.

Executed in Counterparts.

Witness:

Contractor: (Principal)

By:

Proprietorship, Partnership, or LLC

Attest: (Corporation) Title: Owner, Partner, LLC Manager, or Corporate
President or Vice President Only

By: (Corporate Seal)

Title: Corp. Secretary or Assistant Secretary Only

Surety Company

By:
Witness:

Title: Attorney in fact
Countersigned: (Surety Corporate Seal)

North Carolina Licensed Resident Agent

Attach Power of Attorney

Name and Address - Surety Agency

Surety Company Name and North Carolina
Regional or Branch Office Address
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AFFIDAVIT OF COMPLIANCE

STATE OF NORTH CAROLINA
GUILFORD COUNTY

AFFIDAVIT of COMPLIANCE
With N.C. E-Verify Statutes

TOWN OF JAMESTOWN

of

L , (hereinafter the “Affiant”), duly authorized by and on behalf
(hereinafter the “Employer”) after being first duly sworn deposes

and says as follows:

1.

I am the (President, Manager, CEO, etc.) of the Employer and possess
the full authority to speak for and on behalf of the Employer identified above.

Employer understands that “E-Verify” means the federal E-Verify program operated by the United States
Dept. of Homeland Security and other federal agencies, or any successor or equivalent program used to
verify the work authorization of newly hired employees pursuant to federal law.

Employer employs 25 or more employees in the State of North Carolina, and is in compliance with
the provisions of Article 2, Chapter 64, of the North Carolina General Statutes. Employer has verified the
work authorization of its employees through E-Verify and shall retain the records of verification of work
authorization required by this section while the employee is employed and for one year thereafter.

Employer employs fewer than 25 Employees and is therefore not subject to the provisions of Article
2, Chapter 64, of the North Carolina General Statutes.

Employer shall verify that all subcontractors and suppliers engaged by or to be engaged by Employer have
or will have likewise complied with the provisions of Article 2, Chapter 64 of the North Carolina General
Statutes.

Employer shall keep the Town of Jamestown informed of any change in its status pursuant to Article 2 of
Chapter 64 of the North Carolina General Statutes.

Further this affiant sayeth not.

This the day of , 20
Affiant
STATE OF NORTH CAROLINA
COUNTY OF
Sworn to and subscribed before me, this the day of , 20
My Commission expires: Notary Public

Typed Name:
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IRAN DIVESTMENT ACT CERTIFICATION

Name of Counterparty:

IRAN DIVESTMENT ACT CERTIFICATION
REQUIRED BY N.C.G.S. 143C-6A-5(a)

As of the date listed below, the entity listed above is not listed on the Final Divestment List created by the State Treasurer
pursuant to N.C.G.S. 143-6A-4.

The undersigned hereby certifies that he or she is authorized by the entity listed above to make the foregoing statement.

Signature Date

Printed Name Title
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POWER OF ATTORNEY

(Attach to this Sheet)
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CERTIFICATE OF INSURANCE

(Attach to this Sheet)
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SAFETY COMPLIANCE STATEMENT

Project Name: Gannaway Street 6” Water Main Installation
Contract: PS-2016-03

Project Location: __As indicated in contract documents (Jamestown, NC)

CERTIFICATION

1. lunderstand that all applicable current OSHA, other Federal, State, and Local Safety Regulations must be
adhered to during the execution of the work. | will comply with OSHA Standards and will design and provide
safety systems at all elevations for this project.

2. The estimated cost imposed by compliance with this Safety Compliance Statement has been included in
the Contract Unit Prices established within the Bid Schedule.

Certified:

(Company — Contractor)

By:

(President’s Signature)

(Type or Print President’s Name)
NOTARI ZAT ION

Sworn to and subscribed before me in County, N. C.

on the day of , 2016.

Notary Public:

(affix Seal)
My Commission Expires:
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CERTIFICATE OF OWNER’S ATTORNEY

I, the undersigned, ,

the duly authorized and acting legal representative of

do hereby certify as follows:

I have examined the foregoing Contract and Surety Bonds and the manner of execution thereof, and | am of the
opinion that each of the aforesaid agreements has been duly executed by the proper parties thereto acting through
their duly authorized representatives; that said representatives have full power and. authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid
and legally binding obligations upon the parties executing the same in accordance with terms, conditions and

provisions thereof.

Town Attorney

Date:

CERTIFICATE OF FINANCE OFFICER

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control

Act.

Finance Officer

Date:
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ARTICLE 1-DEFINITIONS

a.

The Contract Documents consist of the Notice to Bidders; Instructions to Bidders; General
Conditions of the Contract; Product Specifications, Measurement and Payment; special
conditions if applicable; the drawings and specifications, including all bulletins, addenda or
other modifications of the drawings and specifications incorporated into the documents prior
to their execution; the proposal; the contract; the performance bond; and the insurance
certificates. All of these items together form the contract.

The owner is the Town of Jamestown.

The designer(s) are those referred to within this contract, or their authorized representatives.
The designer(s), as referred to herein, shall mean Engineer. They will be referred to hereinafter
as if each were of the singular number, masculine gender.

The contractor, as referred to hereinafter, shall be deemed to be the single contracting entity
identified as the “Party of the First Part”, “Contractor”, or “Vendor” in the Contract. Any
references or adjectives that name or infer multiple prime contractors shall be interpreted to
mean the single prime Contractor.

A subcontractor, as the term is used herein, shall be understood to be one who has entered
into a direct contract with a contractor, and includes one who furnishes materials worked to a
special design in accordance with plans and specifications covered by the contract, but does
not include one who only sells or furnishes materials not requiring work so described or
detailed.

Written notice shall be defined as notice in writing delivered in person to the contractor, or to
a partner of the firm in the case of a partnership, or to a member of the contracting organization,
or to an officer of the organization in the case of a corporation, or sent to the last known
business address of the contracting organization by registered mail.

Work, as used herein as a noun, is intended to include materials, labor, and workmanship of
the appropriate contractor.

The project is the total construction work to be performed under the contract documents.

Project Expediter, as used herein, is an entity stated in the contract documents, designated to
effectively facilitate scheduling and coordination of work activities. For the purposes of this
project, the Town of Jamestown’s Public Services Operation Manager shall be
designated as the Project Expediter.

Change order, as used herein, shall mean a written order to the contractor subsequent to the
signing of the contract authorizing a change in the contract. The change order shall be signed
by the contractor, designer (as applicable) and the owner.

Field Order, as used herein, shall mean a written approval for the contractor to proceed with
the work requested by owner prior to issuance of a formal Change Order. The field order shall
be signed by the contractor, designer (as applicable) and the owner.

Time of completion, as stated in the contract documents, is to be interpreted as consecutive
calendar days measured from the date established in the written Notice to Proceed, or such
other date as may be established herein (Article 23).

. Liquidated damages, as stated in the contract documents, is an amount reasonably estimated

in advance to cover the losses incurred by the owner by reason of failure of the contractor(s)
to complete the work within the time specified.
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Surety, as used herein, shall mean the bonding company or corporate body which is bound
with and for the contractor, and which engages to be responsible for the contractor and his
acceptable performance of the work.

Routine written communications between the Owner and the Contractor are any
communication other than a “request for information” provided in letter, memo, or transmittal
format, sent by mail, courier, electronic mail, or facsimile. Such communications cannot be
identified as “request for information”.

Clarification or Request for information (RFI) is a request from the Contractor seeking an
interpretation or clarification by the Designer relative to the contract documents. The RFI,
which shall be labeled (RFI), shall clearly and concisely set forth the issue or item requiring
clarification or interpretation and why the response is needed. The RFI must set forth the
Contractor’s interpretation or understanding of the contract documents, requirements in
question, along with reasons for such an understanding.

Approval means written or imprinted acknowledgement that materials, equipment or methods
of construction are acceptable for use in the work.

Inspection shall mean examination or observation of work completed or in progress to
determine its compliance with contract documents.

“Equal to” or “approved equal” shall mean materials, products, equipment, assemblies, or
installation methods considered equal by the Owner in all characteristics (physical, functional,
and aesthetic) to those specified in the contract documents.

ARTICLE 2 - INTENT AND EXECUTION OF DOCUMENTS

a.

The drawings and specifications are complementary, one to the other. That which is shown
on the drawings or called for in the specifications shall be as binding as if it were both called
for and shown. The intent of the drawings and specifications is to establish the scope of all
labor, materials, transportation, equipment, and any and all other things necessary to provide
a complete job. In case of discrepancy or disagreement in the contract documents, the order
of precedence shall be: Form of Contract, specifications, large-scale detail drawings, small-
scale drawings.

The wording of the specifications shall be interpreted in accordance with common usage of
the language except that words having a commonly used technical or trade meaning shall be
so interpreted in preference to other meanings.

The contractor shall execute each copy of the proposal, contract, and performance bond as
follows:

1. If the documents are executed by a sole owner, that fact shall be evidenced by the word
"Owner" appearing after the name of the person executing them.

N

If the documents are executed by a partnership, that fact shall be evidenced by the word
"Co-Partner” appearing after the name of the partner executing them.

3. If the documents are executed on the part of a limited liability company, they shall be
executed by a manager of the company, and the title of the individual executing the
documents shall appear after his or her signature.

4. If the documents are executed on the part of a corporation, they shall be executed by either
the president or the vice president and attested by the secretary or assistant secretary in
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either case, and the title of the office of such persons shall appear after their signatures.
The seal of the corporation shall be impressed on each signature page of the documents.

5. If the documents are made by a joint venture, they shall be executed by each member of
the joint venture in the above form for sole owner, partnership or corporation, whichever
form is applicable to each particular member.

6. All signatures shall be properly witnessed.

7. If the contractor's license is held by a person other than an owner, partner or officer of a
firm, then the licensee shall also sign and be a party to the contract. The title "Licensee"
shall appear under his/her signature.

8. The bonds shall be submitted on the forms provided with these Contract Documents and
shall be executed by an attorney-in-fact. There shall be attached to each copy of the bond
a certified copy of power of attorney properly executed and dated.

9. Each copy of the bonds shall be countersigned by an authorized individual agent of the
bonding company licensed to do business in North Carolina. The title "Licensed Resident
Agent" shall appear after the signature.

10. The seal of the bonding company shall be impressed on each signature page of the bonds.

11. The contractor's signature on the performance bond shall correspond with that on the
contract.

ARTICLE 3 - CLARIFICATIONS AND DETAIL DRAWINGS

a.

b.

In such cases where the nature of the work requires clarification by the owner, such
clarification shall be furnished by the owner with reasonable promptness by means of written
instructions or detail drawings, or both. Clarifications and drawings shall be consistent with
the intent of contract documents, and shall become a part thereof.

The contractor(s) and the owner shall prepare, if deemed necessary, a schedule fixing dates
upon which foreseeable clarifications will be required. The schedule will be subject to addition
or change in accordance with progress of the work. The owner shall furnish drawings or
clarifications in accordance with that schedule. The contractor shall not proceed with the work
without such detail drawings and/or written clarifications.

ARTICLE 4 - COPIES OF DRAWINGS AND SPECIFICATIONS

The owner shall furnish free of charge to the contractor copies of plans and

specifications as follows:

a.

Up to six (6) sets of drawings and specifications, plus a clean set of black line prints on white
paper of all appropriate drawings, upon which the contractor shall clearly and legibly record
all work-in-place that is at variance with the contract documents.

Additional sets shall be furnished at cost, including mailing, to the contractor upon request by
the contractor. This cost shall be stated in the bidding documents.

ARTICLE 5 - SHOP DRAWINGS, SUBMITTALS, SAMPLES, DATA

a.

Within 10 consecutive calendar days after the notice to proceed, the contractor shall submit a
schedule for anticipated submission of all shop drawings, product data, samples, and similar
submittals to the Owner. This schedule shall indicate the items, relevant specification
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sections, other related submittal, data, and the date when these items will be furnished to the
owner.

The Contractor shall review, approve and submit to the Owner all Shop or Setting Drawings,
Product Data, and similar submittal data required or reasonably implied by the Contract
Documents. Required Submittals shall bear the Contractor’s stamp of approval, any
exceptions to the Contract Documents shall be noted on the submittals, and copies of all
submittals shall be of sufficient quantity for the Owner to retain up to three (3) copies of each
submittal for his own use plus additional copies as may be required by the Contractor.
Submittals shall be presented to the Owner with reasonable promptness and time so as to cause
no delay in the activities of the Owner.

The Owner shall review required submittals promptly, noting desired corrections if any, and
retaining three (3) copies for his use. The remaining copies of each submittal shall be returned
to the Contractor not later than ten (10) days from the date of receipt by the Owner, for the
Contractor’s use or for corrections and resubmittal as noted by the Owner. When resubmittals
are required, the submittal procedure shall be the same as for the original submittals.

Approval of shop drawings by the Owner shall not be construed as relieving the Contractor
from responsibility for compliance with the design or terms of the contract documents nor
from responsibility of errors of any sort in the shop drawings, unless such lack of compliance
or errors first have been called in writing to the attention of the Owner by the Contractor.

ARTICLE 6 - WORKING DRAWINGS AND SPECIFICATIONS AT THE JOB SITE

a.

b.

The contractor shall maintain, in readable condition at the job site, one complete set of
working drawings and specifications for his work including all shop drawings. Such drawings
and specifications shall be available for use by the designer or his authorized representative.

The contractor shall maintain at the job site, a day-to-day record of work-in-place that is at
variance with the contract documents. Such variations shall be fully noted on project drawings
by the contractor and submitted to the designer upon project completion and no later than 30
days after acceptance of the project.

ARTICLE 7 - OWNERSHIP OF DRAWINGS AND SPECIFICATIONS

All drawings and specifications are instruments of service and remain the property of the owner.
The use of these instruments on work other than this contract without permission of the owner is
prohibited. All copies of drawings and specifications other than contract copies shall be returned
to the owner upon request after completion of the work.

ARTICLE 8 - MATERIALS, EQUIPMENT, EMPLOYEES

a.

The contractor shall, unless otherwise specified, supply and pay for all labor, transportation,
materials, tools, apparatus, lights, power, heat, sanitary facilities, water, scaffolding and
incidentals necessary for the completion of his work, and shall install, maintain and remove
all equipment of the construction, other utensils or things, and be responsible for the safe,
proper and lawful construction, maintenance and use of same, and shall construct in the best
and most workmanlike manner, a complete job and everything incidental thereto, as shown
on the plans, stated in the specifications, or reasonably implied therefrom, all in accordance
with the contract documents.

All materials shall be new and of quality specified, except where reclaimed material is

authorized herein and approved for use. Workmanship shall at all times be of a grade accepted
as the best practice of the particular trade involved, and as stipulated in written standards of
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recognized organizations or institutes of the respective trades except as exceeded or qualified
by the specifications.

Upon notice, the contractor shall furnish evidence as to quality of materials.

Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by reference
standard, the Contractor may select any product meeting this standard, by any manufacturer.
When several products or manufacturers are specified as being equally acceptable, the
Contractor has the option of using any product and manufacturer combination listed.
However, the contractor shall be aware that the cited examples are used only to denote the
quality standard of product desired and that they do not restrict bidders to a specific brand,
make, manufacturer or specific name; that they are used only to set forth and convey to bidders
the general style, type, character and quality of product desired; and that equivalent products
will be acceptable. Request for substitution of materials, items, or equipment shall be
submitted to the designer for approval or disapproval; such approval or disapproval shall be
made by the designer prior to the opening of bids.

The contractor shall obtain written approval from the designer for the use of products,
materials, equipment, assemblies or installation methods claimed as equal to those specified.
Such approvals must be obtained as soon after contract awards as possible and before any
materials are ordered. Applications for approvals shall be made by the contractor and not by
subcontractors or material suppliers within ten (10) days following award of contract. When
the submittal schedule provided under Article 5a is approved, no further substitutions will be
permitted except in unusual or extenuating circumstances. If no list is submitted, the
contractor shall supply materials specified.

The designer is the judge of equality for proposed substitution of products, materials or
equipment.

If at any time during the construction and completion of the work covered by these contract
documents, the conduct of any workman of the various crafts be adjudged a nuisance to the
owner or designer, or if any workman be considered detrimental to the work, the contractor
shall order such parties removed immediately from grounds.

ARTICLE 9- ROYALTIES, LICENSES AND PATENTS

It is the intention of the contract documents that the work covered herein will not constitute in any
way infringement of any patent whatsoever unless the fact of such patent is clearly evidenced
herein. The contractor shall protect and save harmless the owner against suit on account of alleged
or actual infringement. The contractor shall pay all royalties and/or license fees required on
account of patented articles or processes, whether the patent rights are evidenced hereinafter.

ARTICLE 10 - PERMITS, INSPECTIONS, FEES, REGULATIONS

a.

The contractor shall give all notices and comply with all laws, ordinances, codes, rules and
regulations bearing on the conduct of the work under this contract. If the contractor observes
that the drawings and specifications are at variance therewith, he shall promptly notify the
owner in writing. See Instructions to Bidders, Paragraph 3, Bulletins and Addenda. Any
necessary changes required after contract award shall be made by change order in accordance
with Article 19. If the contractor performs any work knowing it to be contrary to such laws,
ordinances, codes, rules and regulations, and without such notice to the owner, he shall bear
all cost arising therefrom. Additional requirements implemented after bidding will be subject
to equitable negotiations.
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b.

All work under this contract shall conform to the State, local and national codes as are
applicable. The cost of all required inspections and permits shall be the responsibility of the
contractor.

ARTICLE 11 - PROTECTION OF WORK, PROPERTY AND THE PUBLIC

a.

The contractors shall be jointly responsible for the entire site and the building or construction
of the same and provide all the necessary protections, as required by the owner or designer,
and by laws or ordinances governing such conditions. They shall be responsible for any
damage to the owner's property or of that of others on the job, by them, their personnel, or
their subcontractors, and shall make good such damages. They shall be responsible for and
pay for any damages caused to the owner. All contractors shall have access to the project at
all times.

The contractor shall protect all portions of the project when the work is not in progress. Any
work damaged through the lack of proper protection or from any other cause, shall be repaired
or replaced without extra cost to the owner.

No fires of any kind will be allowed inside or around the operations during the course of
construction without special permission from the designer.

The contractor shall protect all trees and shrubs designated to remain in the vicinity of the
operations. He shall barricade all walks, roads, etc., as directed by the designer to keep the
public away from the construction. All trenches, excavations or other hazards in the vicinity
of the work shall be well barricaded and properly lighted at night.

The contractor shall provide all necessary safety measures for the protection of all persons on
the job, including the requirements of the A.G.C. Accident Prevention Manual in
Construction, as amended, and shall fully comply with all state laws or regulations to prevent
accident or injury to persons on or about the location of the work. He shall clearly mark or
post signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall maintain
all protective devices and signs throughout the progress of the work.

The contractor shall adhere to the rules, regulations and interpretations of the North Carolina
Department of Labor relating to Occupational Safety and Health Standards for the
Construction Industry (Title 29, Code of Federal Regulations, Part 1926, published in Volume
39, Number 122, Part 1, June 24, 1974, Federal Register), and revisions thereto as adopted
by General Statutes of North Carolina 95-126 through 155.

The contractor shall designate a responsible member of his organization as safety inspector,
whose duties shall include accident prevention on the work project. The name of the safety
inspector shall be made known to the Owner and designer at the time the work is started.

In the event of emergency affecting the safety of life, the protection of work, or the safety of
adjoining properties, the contractor is hereby authorized to act at his own discretion, without
further authorization from anyone, to prevent such threatened injury or damage. Any
compensation claimed by the contractor on account of such action shall be determined as
provided for under Article 19(b).

Operational control of the construction site created in the performance of this contract is
vested with the Contractor. The Contractor is to supervise and direct all individuals on the
job site, including without limitation direct employees, subcontractors, and visitors, in a
manner designed to protect such individuals from death or bodily harm. Consistent with
federal and state work place safety laws, the Contractor shall initiate, maintain, and supervise
all safety precautions and programs in connection with the performance of the contract.
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ARTICLE 12 - SEDIMENTATION POLLUTION CONTROL ACT OF 1973

a.

Any land-disturbing activity performed by the Contractor in connection with the project shall
comply with all erosion control measures set forth in the contract documents and any additional
measures which may be required in order to ensure that the project is in full compliance with
the Sedimentation Pollution Control Act of 1973, as implemented by Title 15, North Carolina
Administrative Code, Chapter 4, Sedimentation Control, Subchapters 4A, 4B and 4C, as
amended (15 N.C.A.C. 4A, 4B and 4C).

Upon receipt of notice that a land-disturbing activity is in violation of said act, the Contractor
shall be responsible for ensuring that all steps or actions necessary to bring the project in
compliance with said act are promptly taken.

The Contractor shall be responsible for defending any legal actions instituted pursuant to
N.C.G.S. 113A-64 against any party or persons described in this article.

To the fullest extent permitted by law, the contractor(s) shall indemnify and hold harmless the
owner, its elected officials, the designer and the agents, consultants and employees of the
owner and designer, from and against all claims, damages, civil penalties, losses and expenses,
including, but not limited to, attorneys' fees, arising out of or resulting from the performance
of work or failure of performance of work, provided that any such claim, damage, civil penalty,
loss or expense is attributable to a violation of the Sedimentation Pollution Control Act. Such
obligation shall not be construed to negate, abridge or otherwise reduced any other right or
obligation of indemnity which would otherwise exist as to any party or persons described in
this article.

Contractor shall be responsible for conforming to the requirements of the approved
sedimentation control plan, the rules and regulations of the Erosion Control Laws of the State
of North Carolina, specifically the Sedimentation Pollution Control Act of 1973 (G.S. 113A)
as amended, and the local jurisdiction where the project is located as it relates to land disturbing
activities undertaken by Contractor. Contractor shall be responsible to and reimburse Owner
for any fines/costs imposed on Owner as a result of Contractor’s failure to comply with the
above as it is further described in the Erosion Control Section of the Specifications.

Should the Contractor cause the Owner to receive a Notice of Violation from a governmental
agency, Contractor shall pay costs associated with Notice of Violation within ten (10) days of
receipt of written notification. Costs shall include, but not be limited to:

1. Fines imposed on the Owner by the agency.

2. Required legal newspaper publications concerning violation.

3. Required mailings to customers concerning notification of violation.

4. Administrative and engineering costs associated with resolving the Notice of
Violation.

Notice of Violation may include, but not be limited to, the following problems:
1. Sewage spill.
2. Inadequate erosion control measures.
3. Equipment failure during the warranty period.

ARTICLE 13 - INSPECTION OF THE WORK
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a. It is a condition of this contract that the work shall be subject to inspection during normal
working hours by the designer, designated official representatives of the owner, and those
persons required by state law to test special work for official approval. The contractor shall
therefore provide safe access to the work at all times for such inspections.

b. All instructions to the contractor will be made by or through the owner, the designer, or a
designated project representative. Observations made by official representatives of the owner
may be conveyed directly to the contractor or to the designer for review and coordination prior
to issuance to the contractor.

c. Inspectors employed by the Town shall be authorized to inspect all work done and all material
furnished. Such inspection may extend to all or any part of the work and to the preparation,
fabrication, or manufacture of the materials to be used. Town inspectors are not authorized
to revoke, alter, or waive any provision of the Contract Documents. Inspectors are not
authorized to issue instructions contrary to the plans and specifications or to act as supervisors
for the Contractor. The Town’s inspectors have no supervisory authority over individuals
within the construction site(s) where the work is performed.

Inspectors employed by the Town are authorized to notify the Contractor or his/her
representatives of any failure of the work or materials to conform to the requirements of the
Contract Documents and to reject such nonconforming work and/or materials until the issue(s)
in controversy can be referred to the designer for his/her decision.

d. Where special inspection or testing is required by virtue of any state laws, instructions of the
designer, specifications or codes, the contractor shall give adequate notice to the owner of the
time set for such inspection or test, if the inspection or test will be conducted by a party other
than the owner. Such special tests or inspections will be made in the presence of the owner,
designer, or an authorized representative, and it shall be the contractor’s responsibility to serve
ample notice of such tests.

e. All laboratory tests shall be paid by the owner unless provided otherwise in the contract
documents.

f. Should any work be covered up or concealed prior to inspection and approval by the owner or
designer, such work shall be uncovered or exposed for inspection, if so requested by the
designer in writing. Inspection of the work will be made promptly upon notice from the
contractor. All cost involved in uncovering, repairing, replacing, recovering and restoring to
design condition, the work that has been covered or concealed will be paid by the contractor
involved.

g. If any other portion of the work has been covered which the owner or designer has not
specifically requested to observe prior to being covered, the designer may request to see such
work and it shall be uncovered by the contractor. If such work is found in accordance with the
contract documents, the cost of uncovering and replacement shall, by appropriate change order,
be charged to the owner. If such work is found not in accordance with the contract documents,
the contractor shall pay such costs unless it is found that this condition was caused by the
owner, in which event the owner shall be responsible for the payment of such costs.

ARTICLE 14 - CONSTRUCTION SUPERVISION AND SCHEDULE

a. Throughout the progress of the work, the contractor shall keep at the job site, a competent
superintendent or supervisory staff satisfactory to the Owner. The superintendent shall not be
changed without the consent of the Owner unless said superintendent ceases to be employed
by the contractor or ceases to be competent. The superintendent shall have authority to act on
behalf of the contractor, and instructions, directions or notices given to him shall be as binding
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as if given to the contractor. However, directions, instructions, and notices shall be confirmed
in writing.

b. The contractor shall examine and study the drawings and specifications and fully understand
the project design, and shall provide constant and efficient supervision to the work. Should
he discover any discrepancies of any sort in the drawings or specifications, he shall report
them to the designer without delay. He will not be held responsible for discrepancies in the
drawings and/or specifications, but shall be held responsible to report them should they
become known to him.

c. The contractor is required to attend monthly job site progress conferences as called by the
Owner. The contractor shall be represented at these job progress conferences by both home
office and project personnel. These representatives shall have authority to act on behalf of the
contractor. These meetings shall be open to subcontractors, material suppliers and any others
who can contribute toward maintaining required job progress. It shall be the principal purpose
of these meetings, or conferences, to effect coordination, cooperation and assistance in every
practical way toward the end of maintaining progress of the project on schedule and to
complete the project within the specified contract time. The contractor shall be prepared to
assess progress of the work as required in his particular contract and to recommend remedial
measures for correction of progress as may be appropriate. The project expeditor or his
authorized representative shall be the coordinator of the conferences and shall preside as
chairman.

d. The contractor(s) shall, employ an engineer or a land surveyor licensed in the State of North
Carolina to lay out the work and to establish a bench mark nearby in a location where same
will not be disturbed and where direct instruments sights may be taken.

e. Early Completion of Project: The Contractor may attempt to complete the project prior to
the Contract Completion Date. However, such planned early completion shall be for the
Contractor's convenience only and shall not create any additional rights of the Contractor or
obligations of the Owner under this Contract, nor shall it change the Time for Completion or
the Contract Completion Date. The Contractor shall not be required to pay liquidated damages
to the Owner because of its failure to complete by its planned earlier date. Likewise, the Owner
shall not pay the Contractor any additional compensation for early completion nor will the
Owner owe the Contractor any compensation should the Owner, its officers, employees, or
agents cause the Contractor not to complete earlier than the date required by the Contract
Documents.

f. The proposed project construction schedule shall be presented to the project expeditor by the
contractor no later than twenty (20) days after written notice to proceed. No application for
payment will be processed until this schedule is accepted by the owner.

ARTICLE 15 - SEPARATE CONTRACTS AND CONTRACTOR RELATIONSHIPS

a. All contractors shall cooperate with each other in the execution of their work, and shall plan
their work in such manner as to avoid conflicting schedules or delay of the work. See Article
14, Construction Supervision.

b. If any part of contractor's work depends upon the work of another contractor, defects which
may affect that work shall be reported to the owner in order that prompt inspection may be
made and the defects corrected. Commencement of work by a contractor where such condition
exists will constitute acceptance of the other contractor's work as being satisfactory in all
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respects to receive the work commenced, except as to defects which may later develop. The
owner shall be the judge as to the quality of work and shall settle all disputes on the matter
between contractors.

The designer and the owner shall have access to the work whenever it is in preparation and
progress during normal working hours. The contractor shall provide facilities for such access
so the owner and designer may perform their functions under the contract documents.

Should a contractor cause damage to the work or property of another contractor, he shall be
directly responsible, and upon notice, shall promptly settle the claim or otherwise resolve the
dispute.

ARTICLE 16 - SUBCONTRACTS AND SUBCONTRACTORS

a.

Within ten (10) days after award of the contract, the contractor shall submit to the designer
and to the Owner a list giving the names and addresses of subcontractors and equipment and
material suppliers he proposes to use, together with the scope of their respective parts of the
work. Should any subcontractor be disapproved by the designer, the designer shall submit his
reasons for disapproval in writing to the Owner for its consideration with a copy to the
contractor. If the Owner concurs with the designer's recommendation, the contractor shall
submit a substitute for approval. The designer shall act promptly in the approval of
subcontractors, and when approval of the list is given, no changes of subcontractors will be
permitted except for cause or reason considered justifiable by the designer.

The designer will furnish to any subcontractor, upon request, evidence regarding amounts of
money paid to the contractor on account of the subcontractor's work.

The contractor is and remains fully responsible for his own acts or omissions as well as those
of any subcontractor or of any employee of either. The contractor agrees that no contractual
relationship exists between the subcontractor and the owner in regard to the contract, and that
the subcontractor acts on this work as an agent or employee of the contractor.

The Contractor shall not award work valued at more than fifty (50%) percent of the Contract
Price to Subcontractor(s), without prior written approval of the Owner.

ARTICLE 17 - CONTRACTOR AND SUBCONTRACTOR RELATIONSHIPS

The contractor agrees that the terms of these contract documents shall apply equally to each
subcontractor as to the contractor, and the contractor agrees to take such action as may be necessary
to bind each subcontractor to these terms. The contractor further agrees to conform to the Code of
Ethical Conduct as adopted by the Associated General Contractors of America, Inc., with respect
to contractor-subcontractor relationships, and that payments to subcontractors shall be made in
accordance with the provisions of G.S. 143-134.1 titled Interest on final payments due to prime
contractors: payments to subcontractors.

a.

On all public construction contracts which are let by a board or governing body of the state
government or any political subdivision thereof, except contracts let by the Department of
Transportation pursuant to G.S. 136-28.1, the balance due prime contractors shall be paid in
full within 45 days after respective prime contracts of the project have been accepted by the
owner, certified by the architect, engineer or designer to be completed in accordance with
terms of the plans and specifications, or occupied by the owner and used for the purpose for
which the project was constructed, whichever occurs first. Provided, however, that whenever
the architect or consulting engineer in charge of the project determines that delay in
completion of the project in accordance with terms of the plans and specifications is the fault
of the contractor, the project may be occupied and used for the purposes for which it was
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constructed without payment of any interest on amounts withheld past the 45 day limit. No
payment shall be delayed because of the failure of another prime contractor on such project
to complete his contract. Should final payment to any prime contractor beyond the date such
contracts have been certified to be completed by the designer or architect, accepted by the
owner, or occupied by the owner and used for the purposes for which the project was
constructed, be delayed by more than 45 days, said prime contractor shall be paid interest,
beginning on the 46th day, at the rate of one percent (1%) per month or fraction thereof unless
a lower rate is agreed upon on such unpaid balance as may be due. In addition to the above
final payment provisions, periodic payments due a prime contractor during construction shall
be paid in accordance with the payment provisions of the contract documents or said prime
contractor shall be paid interest on any such unpaid amount at the rate stipulated above for
delayed final payments. Such interest shall begin on the date the payment is due and continue
until the date on which payment is made. Such due date may be established by the terms of
the contract. Funds for payment of such interest on state-owned projects shall be obtained
from the current budget of the owning department, institution or agency. Where a conditional
acceptance of a contract exists, and where the owner is retaining a reasonable sum pending
correction of such conditions, interest on such reasonable sum shall not apply.

Within seven days of receipt by the prime contractor of each periodic or final payment, the
prime contractor shall pay the subcontractor based on work completed or service provided
under the subcontract. Should any periodic or final payment to the subcontractor be delayed
by more than seven days after receipt of periodic or final payment by the prime contractor,
the prime contractor shall pay the subcontractor interest, beginning on the eighth day, at the
rate of one percent (1%) per month or fraction thereof on such unpaid balance as may be due.

The percentage of retainage on payments made by the prime contractor to the subcontractor
shall not exceed the percentage of retainage on payments made by the owner to the prime
contractor. Any percentage of retainage on payments made by the prime contractor to the
subcontractor that exceeds the percentage of retainage on payments made by the owner to the
prime contractor shall be subject to interest to be paid by the prime contractor to the
subcontractor at the rate of one percent (1%) per month or fraction thereof.

Nothing in this section shall prevent the prime contractor at the time of application and
certification to the owner from withholding application and certification to the owner for
payment to the subcontractor for unsatisfactory job progress; defective construction not
remedied; disputed work; third-party claims filed or reasonable evidence that claim will be
filed; failure of subcontractor to make timely payments for labor, equipment and materials;
damage to prime contractor or another subcontractor; reasonable evidence that subcontract
cannot be completed for the unpaid balance of the subcontract sum; or a reasonable amount
for retainage not to exceed the initial percentage retained by owner.

ARTICLE 18 - DESIGNER'S STATUS

a.

The designer shall provide general administration of the performance of construction
contracts, including liaison and necessary inspection of the work to ensure compliance with
plans and specifications. He is the agent of the owner only for the purpose of constructing
this work and to the extent stipulated in the contract documents. He has authority to stop work
or to order work removed, or to order corrections of faulty work where such action may be
necessary to assure successful completion of the work.

The designer is the impartial interpreter of the contract documents, and, as such, he shall

exercise his powers under the contract to enforce faithful performance by both the owner and
the contractor, taking sides with neither.
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Should the designer cease to be employed on the work for any reason whatsoever, then the
owner shall employ a competent replacement who shall assume the status of the former
designer.

The designer will make periodic inspections of the project at intervals appropriate to the stage
of construction. He will inspect the progress, the quality and the quantity of the work.

The designer and the owner shall have access to the work whenever it is in preparation and
progress during normal working hours. The contractor shall provide facilities for such access
so the owner and designer may perform their functions under the contract documents.

Based on the designer's inspections and evaluations of the project, the designer shall issue
interpretations, directives and decisions as may be necessary to administer the project. His
decisions relating to technical matters shall be final, provided such decisions are within the
limitations of the contract.

ARTICLE 19 - CHANGES IN THE WORK

a.

The owner may have changes made in the work covered by the contract. These changes will
not invalidate and will not relieve or release the contractor from any guarantee given by him
pertinent to the contract provisions. These changes will not affect the validity of the guarantee
bond and will not relieve the surety or sureties of said bond. All extra work shall be executed
under conditions of the original contract.

b. Except in an emergency endangering life or property, NO CHANGE SHALL BE MADE BY

THE CONTRACTOR EXCEPT UPON RECEIPT OF APPROVED CHANGE ORDER
OR WRITTEN FIELD ORDER FROM THE DESIGNER AND COUNTERSIGNED
BY THE OWNER AUTHORIZING SUCH CHANGE. NO CLAIM FOR
ADJUSTMENTS OF THE CONTRACT PRICE SHALL BE VALID UNLESS THIS
PROCEDURE IS FOLLOWED.

A FIELD ORDER, TRANSMITTED BY FAX OR HAND DELIVERED, MAY BE
USED WHERE THE CHANGE INVOLVED IMPACTS THE CRITICAL PATH OF
THE WORK. A FORMAL CHANGE ORDER SHALL BE ISSUED WITHIN THE
TIME STATED ON THE FIELD ORDER.

In the event of emergency endangering life or property, the contractor may be directed to
proceed on a time and material basis whereupon the contractor shall proceed and keep
accurately on such form as may be required, a correct account of costs together with all proper
invoices, payrolls and supporting data. Upon completion of the work the change order will
be prepared as outlined under either Method "c(1)" or Method "c(2)" or both.

In determining the values of changes, either additive or deductive, contractors are restricted
to the use of the following methods:

1.  Where the extra work involved is covered by unit prices quoted in the proposal, the value
of the change shall be computed by application of unit prices based on quantities,
estimated or actual as agreed of the items involved, except is such cases where a quantity
exceeds the estimated quantity allowance in the contract by one hundred percent (100%)
or more. In such cases, either party may elect to proceed under subparagraph c2 herein.
If neither party elects to proceed under c2, then unit prices shall apply.

2. The contracting parties shall negotiate and agree upon the equitable value of the change

prior to issuance of the change order, and the change order shall stipulate the
corresponding lump sum adjustment to the contract price.
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Under Paragraph “b” and Methods "c(2)" above, the allowances for overhead and profit
combined shall not exceed twenty percent (20%) of net cost except where the change involves
a subcontractor, allowance shall not exceed fifteen percent (15%) for the subcontractor, and
ten percent (10%) for the prime contractor. Under Method "c(1)", no additional allowances
shall be made for overhead and profit. In the case of deductible change orders, under Method
"c(2)" and Paragraph (b) above, the contractor shall include no less than five percent (5%)
profit, but no allowances for overhead.

The term "net cost" as used herein shall mean the difference between all proper cost additions
and deductions. The "cost" as used herein shall be limited to the following:

1. The actual costs of materials and supplies incorporated or consumed as part of the project;
2. The actual costs of labor expended on the project site;

3. The actual costs of labor burden, limited to the costs of social security (FICA) and
Medicare/Medicaid taxes; unemployment insurance costs; health/dental/vision insurance
premiums; paid employee leave for holidays, vacation, sick leave, and/or petty leave, not
to exceed a total of 30 days per year; retirement contributions; worker’s compensation
insurance premiums; and the costs of general liability insurance when premiums are
computed based on payroll amounts; the total of which shall not exceed forty percent
(40%) of the actual costs of labor;

4. The actual costs of rental for tools, excluding hand tools; equipment; machinery; and
temporary facilities required for the project;

o1

. The actual costs of premiums for bonds, insurance, permit fees, and sales or use taxes
related to the project.

Overtime and extra pay for holidays and weekends may be a cost item only to the extent
approved by the owner.

Should concealed conditions be encountered in the performance of the work below grade, or
should concealed or unknown conditions in an existing structure be at variance with the
conditions indicated by the contract documents, the contract sum and time for completion may
be equitably adjusted by change order upon claim by either party made within thirty (30) days
after the condition has been identified. The cost of such change shall be arrived at by one of
the foregoing methods.

ALL CHANGE ORDERS SHALL BE SUPPORTED BY A BREAKDOWN SHOWING
METHOD OF ARRIVING AT NET COST AS DEFINED ABOVE.

In all change orders, the procedure will be for the designer to request proposals for the change
order work in writing. The contractor will provide such proposal and supporting_data in
suitable format. The designer shall verify correctness. Within ten (10) days after receipt of
the contractor’s proposal, the designer shall prepare the change order and forward to the
contractor for his signature or otherwise respond, in writing, to the contractor’s proposal.
Within seven (7) days after receipt of the change order executed by the contractor, the designer
shall, certify the change order by his signature, and forward the change order and all
supporting data to the owner for the owner's approval. Upon approval the copies are returned
to the designer for distribution to the owner(s), contractor(s) and the surety. In case of
emergency or extenuating circumstances, approval of changes may be obtained verbally by
telephone or field orders approved by all parties, then shall be substantiated in writing as
outlined under normal procedure.

At the time of signing a change order, the contractor shall be required to certify as follows:
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"I certify that my bonding company will be notified forthwith that my contract has been
changed by the amount of this change order, and that a copy of the approved change order
will be mailed upon receipt by me to my surety."

A change order, when issued, shall be full compensation, or credit, for the work included,
omitted or substituted. It shall show on its face the adjustment in time for completion of the
project as a result of the change in the work.

If, during the progress of the work, the owner requests a change order and the contractor's
terms are unacceptable, the owner, with the concurrence of the designer, may require the
contractor to perform such work on a time and material basis in accordance with paragraph
“b” above. Without prejudice, nothing in this paragraph shall preclude the owner from
performing or to have performed that portion of the work requested in the change order.

ARTICLE 20 - CLAIMS FOR EXTRA COST

a.

Should the contractor consider that as a result of any instructions given in any form by the
designer, he is entitled to extra cost above that stated in the contract, he shall give written
notice thereof to the designer within seven (7) days without delay, and shall not proceed with
the work affected until further advised, except in emergency involving the safety of life or
property, which condition is covered in Article 19(b) and Article 11(h). No claims for extra
compensation will be considered unless the claim is so made. The designer shall render a
written decision within seven (7) days of receipt of claim.

THE CONTRACTOR SHALL NOT ACT ON INSTRUCTIONS RECEIVED BY HIM
FROM PERSONS OTHER THAN THE OWNER OR DESIGNER, AND ANY
CLAIMS FOR EXTRA COMPENSATION OR EXTENSION OF TIME ON
ACCOUNT OF SUCH INSTRUCTION WILL NOT BE HONORED. The owner and
designer will not be responsible for misunderstandings claimed by the contractor of verbal
instructions which have not been confirmed in writing, and in no case shall instructions be
interpreted as permitting a departure from the contract documents unless such instruction is
confirmed in writing and supported by a properly authorized change order.

Should a claim for extra compensation by the contractor be denied by the designer or owner,
and cannot be resolved, the contractor may request a mediation in connection with GS 143-
128(f1) in the dispute resolution rules adopted by the State Building Commission.

ARTICLE 21 - MINOR CHANGES IN THE WORK

The Owner will have the authority to order minor changes in the work not involving an adjustment
in the contract sum or time for completion, and not inconsistent with the intent of the contract
documents. Such changes shall be effected by written order and shall be binding on the owner and
the contractor.

ARTICLE 22 - UNCORRECTED FAULTY WORK

Should the correction of faulty or damaged work be considered inadvisable or inexpedient by the
owner and the designer, the owner shall be reimbursed by the contractor. A change order will be
issued to reflect a reduction in the contract sum.

ARTICLE 23 - TIME OF COMPLETION, DELAYS, EXTENSION OF TIME

a.

The time of completion is stated in the Form of Construction Contract.
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The contractors shall commence work to be performed under this agreement on a date to be
specified in a written Notice to Proceed from the designer and shall fully complete all work
hereunder within the time of completion stated. For each day in excess of the above number
of days, the contractor(s) shall pay the owner the sum stated as liquidated damages reasonably
estimated in advance to cover the losses to be incurred by the owner by reason of failure of
said contractor(s) to complete the work within the time specified, such time being in the
essence of this contract and a material consideration thereof.

If the contractor is delayed at any time in the progress of his work by any act or negligence of
the owner or the designer, or by any employee of either; by any separate contractor employed
by the owner; by changes ordered in the work; by labor disputes at the project site; by
abnormal weather conditions not reasonably anticipated for the locality where the work is
performed; by unavoidable casualties; by any causes beyond the contractor's control; or by
any other causes which the designer and owner determine may justify the delay, then the
contract time may be extended by change order for the time which the designer and owner
may determine is reasonable.

Time extensions will not be granted for rain, wind, snow or other natural phenomena of
normal intensity for the locality where work is performed. For purpose of determining extent
of delay attributable to unusual weather phenomena, a determination shall be made by
comparing the weather for the contract period involved with the average of the preceding five
(5) year climatic range during the same time interval based on the National Oceanic and
Atmospheric Administration National Weather Service statistics for the locality where work
is performed and on daily weather logs kept on the job site by the contractor reflecting the
effect of the weather on progress of the work and initialed by the designer's representative.
Time extensions for weather delays do not entitle the contractor to "extended overhead"
recovery.

Request for extension of time shall be made in writing within ten (10) days following cause of
delay. In case of continuing cause for delay, the Contractor shall notify the Owner of the delay
within 10 days of the beginning of the delay and only one claim is necessary.

The contractor shall notify his surety in writing of extension of time granted.
No claim shall be allowed on account of failure of the Owner to furnish drawings or

instructions until ten (10) days after demand for such drawings and/or instructions. See Article
5c¢.

ARTICLE 24 - PARTIAL UTILIZATION/BENEFICIAL OCCUPANCY

a.

The owner may desire to occupy or utilize all or a portion of the project when the work is
substantially complete.

Prior to the final payment, the owner, through the designer if applicable, may request that the
Contractor permit him to use a specified part of the project which he believes he may use
without significant interference with construction of the other parts of the project. If the
contractor(s) agree, the designer will schedule a beneficial occupancy inspection, after which
the designer may issue a certificate of substantial completion. The certificate shall include
the following documentation:

1. Date of substantial completion.

2. A tentative list of items to be completed or corrected before final payment.

3. Establishing responsibility between contractor and owner for maintenance and insurance.
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4. Establishing the date for guarantees and warranties under terms of the contract.

The owner shall have the right to exclude the contractor from any part of the project which
the designer has so certified to be substantially complete, but the owner will allow the
contractor reasonable access to complete or correct work to bring it into compliance with the
contract.

Occupancy by the owner under this article will in no way relieve the contractor from his
contractual requirement to complete the project within the specified time. The contractor will
not be relieved of liquidated damages because of beneficial occupancy. The designer may
prorate liquidated damages based on the percentage of project occupied.

ARTICLE 25 - FINAL INSPECTION, ACCEPTANCE, AND PROJECT CLOSEOQOUT

a.

Upon notification from the contractor(s) that the project is complete and ready for inspection,
the designer shall make a preliminary final inspection to verify that the project is complete
and ready for final inspection. Prior to final inspection, the contractor(s) shall complete all
items requiring corrective measures noted at the preliminary inspection. The designer shall
schedule a final inspection at a time and date acceptable to the owner and contractor(s).

At the final inspection, the designer shall, if job conditions warrant, record a list of items that
are found to be incomplete or not in accordance with the contract documents. At the conclusion
of the final inspection, the designer and Owner shall make the following determinations:

1. That the project is completed and accepted.

2. That the project is accepted subject to the list of discrepancies (punch list). All punch list
items must be completed within thirty (30) days of acceptance or the owner may invoke
Article 28, Owner's Right to Do Work.

3. That the project is not complete and another date for a final inspection will be established.
Within fourteen (14) days of acceptance per Paragraph bl or within fourteen (14) days after
completion of punch list per Paragraph b2 above, the designer shall certify the work and issue
applicable certificate(s) of compliance.

Any discrepancies listed or discovered after the date of final inspection and acceptance under
Paragraphs b1 or b2 above shall be handled in accordance with Article 42.

The date of acceptance will establish the following:
1. The beginning of guarantees and warranties period.

2. The date on which the contractor's insurance coverage for public liability, property
damage and builder’s risk may be terminated.

3. That no liquidated damages (if applicable) shall be assessed after this date.

4. The termination date of utility cost to the contractor.

ARTICLE 26 - CORRECTION OF WORK BEFORE FINAL PAYMENT

a.

Any work, materials, fabricated items or other parts of the work which have been condemned
or declared not in accordance with the contract by the designer shall be promptly removed
from the work site by the contractor, and shall be immediately replaced by new work in
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accordance with the contract at no additional cost to the owner. Work or property of other
contractors or the owner, damaged or destroyed by virtue of such faulty work, shall be made
good at the expense of the contractor whose work is faulty.

b. Correction of condemned work described above shall commence within twenty-four (24)
hours after receipt of notice from the designer, and shall make satisfactory progress until
completed.

c. Should the contractor fail to proceed with the required corrections, then the owner may
complete the work in accordance with the provisions of Article 28.

ARTICLE 27 - CORRECTION OF WORK AFTER FINAL PAYMENT

See Article 35, Performance Bond and Payment Bond, and Article 42, Guarantee. Neither the
final certificate, final payment, occupancy of the premises by the owner, nor any provision of the
contract, nor any other act or instrument of the owner, nor the designer, shall relieve the contractor
from responsibility for negligence, or faulty material or workmanship, or failure to comply with
the drawings and specifications. He shall correct or make good any defects due thereto and repair
any damage resulting therefrom, which may appear during the guarantee period following final
acceptance of the work except as stated otherwise under Article 42, Guarantee. The owner will
report any defects as they may appear to the contractor and establish a time limit for completion
of corrections by the contractor. The owner will be the judge as to the responsibility for correction
of defects.

ARTICLE 28 - OWNER'S RIGHT TO DO WORK

If, during the progress of the work or during the period of guarantee, the contractor fails to execute
the work properly or to perform any provision of the contract, the owner, after fifteen (15) days'
written notice sent by certified mail, return receipt requested, to the contractor from the designer,
may perform or have performed that portion of the work. The cost of the work may be deducted
from any amounts due or to become due to the contractor, such action and cost of same having
been first approved by the designer. Should the cost of such action of the owner exceed the amount
due or to become due the contractor, then the contractor or his surety, or both, shall be liable for
and shall pay to the owner the amount of said excess.

ARTICLE 29 - ANNULMENT OF CONTRACT

If the contractor fails to begin the work under the contract within the time specified, or the progress
of the work is not maintained on schedule, or the work is not completed within the time above
specified, or fails to perform the work with sufficient workmen and equipment or with sufficient
materials to ensure the prompt completion of said work, or shall perform the work unsuitably or
shall discontinue the prosecution of the work, or if the contractor shall become insolvent or be
declared bankrupt or commit any act of bankruptcy or insolvency, or allow any final judgment to
stand against him unsatisfied for a period of forty-eight (48) hours, or shall make an assignment
for the benefit of creditors, or for any other cause whatsoever shall not carry on the work in an
acceptable manner, the owner may give notice in writing, sent by certified mail, return receipt
requested, to the contractor and his surety of such delay, neglect or default, specifying the same,
and if the contractor within a period of fifteen (15) days after such notice shall not proceed in
accordance therewith, then the owner shall, declare this contract in default, and, thereupon, the
surety shall promptly take over the work and complete the performance of this contract in the
manner and within the time frame specified. In the event the surety shall fail to take over the work
to be done under this contract within fifteen (15) days after being so notified and notify the owner
in writing, sent by certified mail, return receipt requested, that he is taking the same over and
stating that he will diligently pursue and complete the same, the owner shall have full power and
authority, without violating the contract, to take the prosecution of the work out of the hands of
said contractor, to appropriate or use any or all contract materials and equipment on the grounds
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as may be suitable and acceptable and may enter into an agreement, either by public letting or
negotiation, for the completion of said contract according to the terms and provisions thereof or
use such other methods as in his opinion shall be required for the completion of said contract in an
acceptable manner. All costs and charges incurred by the owner, together with the costs of
completing the work under contract, shall be deducted from any monies due or which may become
due said contractor and surety. In case the expense so incurred by the owner shall be less than the
sum which would have been payable under the contract, if it had been completed by said
contractor, then the said contractor and surety shall be entitled to receive the difference, but in case
such expense shall exceed the sum which would have been payable under the contract, then the
contractor and the surety shall be liable and shall pay to the owner the amount of said excess.

ARTICLE 30 - CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE THE
CONTRACT

a. Should the work be stopped by order of a court having jurisdiction, or by order of any other
public authority for a period of three months, due to cause beyond the fault or control of the
contractor, or if the owner should fail or refuse to make payment on account of a certificate
issued by the designer within thirty (30) days after receipt of same, then the contractor, after
fifteen (15) days' written notice sent by certified mail, return receipt requested, to the owner
and the designer, may suspend operations on the work or terminate the contract.

b. The owner shall be liable to the contractor for the cost of all materials delivered and work
performed on this contract plus 20 percent overhead and profit and shall make such payment.

ARTICLE 31 - REQUEST FOR PAYMENT

Not later than the fifth day of the month, the contractor shall submit to the Owner a request for
payment for work done during the previous month. The request shall be in the form agreed upon
between the contractor and the Owner, but shall show substantially the value of work done and
materials delivered to the site during the period since the last payment, and shall sum up the
financial status of the contract with the following information:

1. Total of contract including change orders.
2. Value of work completed to date.

3. Less five percent (5%) retainage, provided however, that after fifty percent (50%) of the
contractor’s work has been satisfactorily completed on schedule, with approval of the
owner and written consent of the surety, further requirements for retainage will be waived
only so long as work continues to be completed satisfactorily and on schedule.

4. Less previous payments.
5.  Current amount due.

b. The contractor, upon request of the designer, shall substantiate the request with invoices of
vouchers or payrolls or other evidence.

c. Prior to submitting the first request, the contractor shall prepare for the designer a schedule
showing a breakdown of the contract price into values of the various parts of the work, so
arranged as to facilitate payments to subcontractors in accordance with Article 17, Contractor
and Subcontractor Relationships. The contractor(s) shall list the value of each subcontractor
and supplier, identifying each minority business subcontractor and supplier as listed in
Affidavit C, if applicable.
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When payment is made on account of stored materials and equipment, such materials must be
stored on the owner's property, and the requests for payments shall be accompanied by
invoices or bills of sale or other evidence to establish the owner's title to such materials and
equipment. Responsibility for such stored materials and equipment shall remain with the
contractor regardless of ownership title. Such stored materials and equipment shall not be
removed from the owner's property. Should the space for storage on-site be limited, the
contractor, at his option, shall be permitted to store such materials and/or equipment in a
suitable space off-site. Should the contractor desire to include any such materials or
equipment in his application for payment, they must be stored in the name of the owner in a
commercial warehouse approved by the designer and the owner and located as close to the
site as possible. The warehouse selected must be approved by the contractor's bonding and
insurance companies; the material to be paid for shall be assigned to the owner and shall be
inspected by the designer. Upon approval by the designer of the storage facilities and
materials and equipment, payment therefore will be certified. Responsibility for such stored
materials and equipment shall remain with the contractor. Such stored materials and
equipment shall not be moved except for transportation to the project site. Under certain
conditions, the designer may approve storage of materials at the point of manufacture, which
conditions shall be approved by the designer and the owner prior to approval for the storage
and shall include an agreement by the storing party which unconditionally gives the owner
absolute right to possession of the materials at any time. Bond, security and insurance
protection shall continue to be the responsibility of the contractor(s).

In the event of beneficial occupancy, retainage of funds due the contractor(s) may be reduced
with the approval of the owner to an equitable amount to cover the list of items to be completed
or corrected. Retainage may not be reduced to less than two and one-half (2 1/2) times the
estimated value of the work to be completed or corrected. Reduction of retainage must be
with the consent and approval of the contractor's bonding company.

ARTICLE 32 - CERTIFICATES OF PAYMENT AND FINAL PAYMENT

a.

Within five (5) days from receipt of request for payment from the contractor, the designer
shall issue and forward to the owner a certificate for payment. This certificate shall indicate
the amount requested or as approved by the designer. If the certificate is not approved by the
designer, he shall state in writing to the contractor and the owner his reasons for withholding
payment.

No certificate issued or payment made shall constitute an acceptance of the work or any part
thereof. The making and acceptance of final payment shall constitute a waiver of all claims
by the owner except:

1. Claims arising from unsettled liens or claims against the contractor.

2. Faulty work or materials appearing after final payment.

3. Failure of the contractor to perform the work in accordance with drawings and
specifications, such failure appearing after payment.

4. As conditioned in the performance bond and payment bond.

The making and acceptance of final payment shall constitute a waiver of all claims by the
contractor except those claims previously made and remaining unsettled (Article 20(c)).

Prior to submitting request for final payment to the designer for approval, the contractor shall
fully comply with all requirements specified in the “project closeout” section of the
specifications. These requirements include but not limited to the following:
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1. Submittal of Product and Operating Manuals, Warranties and Bonds, Guarantees,
Maintenance Agreements, As-Built Drawings, Certificates of Inspection or
Approval from agencies having jurisdiction. (The designer must approve the
Manuals prior to delivery to the owner).

2. Resolution of any final inspection discrepancies.

e. The contractor shall forward to the designer, the final application for payment along with the
following documents:

1. List of minority business subcontractors and material suppliers showing breakdown
of contracts amount.

2. Affidavit of Release of Liens.

3. Affidavit of contractors of payment to material suppliers and subcontractors. (See
Avrticle 36).

4. Consent of Surety to Final Payment.
5. Certificates of state agencies required by state law.

f.  The designer will not authorize final payment until the work under contract has been certified
by designer, certificates of compliance issued, and the contractor has complied with the
closeout requirements. The designer shall forward the contractor’s final application for
payment to the owner along with respective certificate(s) of compliance required by law.

ARTICLE 33 - PAYMENTS WITHHELD
a. The designer with the approval of the Owner may withhold payment for the following reasons:

1. Faulty work not corrected.

2. The unpaid balance on the contract is insufficient to complete the work in the
judgment of the designer.

3. To provide for sufficient contract balance to cover liquidated damages that will
be assessed.

b. The Owner may authorize the withholding of payments for the following reasons:

1. Claims filed against the Contractor or evidence that a claim will be filed.
2. Evidence that subcontractors have not been paid.

c. When grounds for withholding payments have been removed, payment will be released.
Delay of payment due the contractor without cause will make owner liable for payment of
interest to the contractor as provided in G.S. 143-134.1.

ARTICLE 34 - RESPONSIBILITY FOR DAMAGE CLAIMS

The contractor shall forever indemnify and forever hold harmless the designer and the owner (as
well as their respective past, present and future elected and appointed officials, members,
officers, employees, agents, successors, assigns, heirs and representatives) for any and all
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expenses (including but not limited to attorney fees), costs, causes of action, claims, demands,
settlements and judgments arising out of or due or related in whole or in part to any breach of
this contract, or any negligence of the contractor or any of his subcontractors of whatever tier, or
the performance of this contract, or any infringement of a patent, trademark or copyright. As
additional protection for the owner, any monies due the contractor pursuant to this contract may
be withheld by the owner pending the resolution of, or the payment of, any such expense, cost,
cause of action, claim, demand, settlement or judgment. The obligation of the contractor as set
forth in this paragraph shall not be deemed to be reduced, waived or modified in any respect by
any reason of insurance or bond provided by the contractor pursuant to this contract.

The insurance to be maintained by the contractor must include, but is not necessarily limited to,
the insurance required by this Article. The contractor shall require each subcontractor of
whatever tier to maintain and furnish him with satisfactory evidence of adequate workers’
compensation, employer’s liability and such other forms and amounts of insurance as the
contractor deems appropriate; provided that the maintaining and furnishing of insurance by any
subcontractor shall not be deemed to reduce, waive, or modify any of the obligations of the
contractor as set forth in this Article.

The contractor shall secure and maintain, during the life of this contract, such Public Liability
Insurance as shall protect him and all subcontractors of every tier from claims for damages for
personal injury, including but not limited to accidental death, as well as from claims for property
damage arising out of all operations under the contract, whether such operations be by himself or
by all subcontractors or by any of them or any combination of them or by anyone directly or
indirectly employed by any of them,

The contractor shall maintain at least the following insurance:

“X”, “C”, and “U” Hazards; Owner’s Protective Liability; Contractor’s Protective
Liability; Personal Injury (all insuring agreements) deleting the employee exclusion;
Broad Form Property Damage, including completed operations - to modify care, custody,
or control exclusion; and Contractual Liability - required when a hold harmless
agreement has been signed.

The amounts of such insurance shall be in at least the limits set forth below:

1. Workers Compensation and Employer’s Liability Insurance affording (a) protection
under The Worker’s Compensation Act of North Carolina and (b) Employer’s Liability
Protection subject to a minimum of $100,000.

2. Comprehensive General Liability Insurance including XCU coverages in an amount of
not less than $1,000,000 per occurrence. This insurance shall include contractual
coverage in the amount of not less than $1,000,000 and completed operations coverage in
the amount of not less than $1,000,000.

3. Comprehensive Auto Liability Insurance covering owned, hired and non-owned vehicles
in the amount of not less than $1,000,000 per occurrence.

4. The contractor shall be responsible for and shall maintain such insurance as will fully
protect the owner from liability for damages for personal injury, including but not limited
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to death, which may arise from operations under this contract. Limits of coverage
required for this insurance shall be in the amount of not less than $1,000,000 CSL, and
shall be in addition to the liability limits required above.

5. In respect to the Comprehensive General Liability Insurance, the Comprehensive Auto
Liability Insurance and the owner’s protective liability insurance, excess coverage in an
amount of not less than $1,000,000 to include bodily injury and property damage.

All of the above policies are to name the contractor and the owner as insureds, and they shall be
written through insurance carriers which are qualified to do business in North Carolina.

On or before the date on which the contractor signs the contract, the contractor shall deliver to
the owner certificates of the above insurance coverage for review and approval. If the owner
does not approve any certificate, a modified certificate must be submitted to and approved by the
owner prior to the commencement of any work.

In the event an insurance carrier should terminate or modify any of the above insurance
coverages, the contractor shall immediately contract with another insurance carrier to provide the
requisite coverage and shall immediately deliver to the owner for review and approval a
replacement certificate. 1f the owner does not approve a certificate, a modified certificate must
be submitted to the owner for its consideration.

All certificates must affirmatively state without any disclaimer or limitation whatsoever that the
coverages referred to therein shall not and cannot be terminated or modified until the owner has
received thirty days written notice thereof.

ARTICLE 35 - PERFORMANCE BOND AND PAYMENT BOND

a. The contractor shall furnish a performance bond and payment bond executed by a surety
company authorized to do business in North Carolina. The bonds shall be in the full contract
amount. Bonds shall be executed in the form bound with these Contract Documents.

b. All bonds shall be countersigned by an authorized agent of the bonding company who is
licensed to do business in North Carolina.

ARTICLE 36 - CONTRACTOR'S AFFIDAVIT

The final payment of retained amount due the contractor on account of the contract shall not
become due until the contractor has furnished to the owner through the designer an affidavit signed,
sworn and notarized to the effect that all payments for materials, services or subcontracted work
in connection with his contract have been satisfied, and that no claims or liens exist against the
contractor in connection with this contract. In the event that the contractor cannot obtain similar
affidavits from subcontractors to protect the contractor and the owner from possible liens or claims
against the subcontractor, the contractor shall state in his affidavit that no claims or liens exist
against any subcontractor to the best of his (the contractor's) knowledge, and if any appear
afterward, the contractor shall save the owner harmless.

ARTICLE 37 - ASSIGNMENTS

The contractor shall not assign any portion of this contract nor subcontract in its entirety. Except
as may be required under terms of the performance bond, no funds or sums of money due or
become due the contractor under the contract may be assigned.
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ARTICLE 38 - USE OF PREMISES

a.

The contractor(s) shall confine his apparatus, the storage of materials and the operations of his
workers to limits indicated by law, ordinances, permits or directions of the Owner and shall
not exceed those established limits in his operations.

The contractor(s) shall enforce the Owner's instructions regarding signs, advertisements, fires
and smoking.

No firearms, any type of alcoholic beverages, or drugs (other than those prescribed by a
physician) will be permitted at the job site.

ARTICLE 39 - CUTTING, PATCHING AND DIGGING

a.

The contractor shall do all cutting, fitting or patching of his work that may be required to make
its several parts come together properly and fit it to receive or be received by work of other
contractors shown upon or reasonably implied by the drawings and specifications for the
completed project, as the designer may direct.

Any cost brought about by defective or ill-timed work shall be borne by the party responsible
therefor.

No contractor shall endanger any work of another contractor by cutting, digging or other
means. No contractor shall cut or alter the work of any other contractor without the consent
of the designer and the affected contractor(s).

ARTICLE 40 - UTILITIES, STRUCTURES, SIGNS

a.

The Contractor shall provide necessary and adequate facilities for water, electricity, gas, oil,
sewer, and other utility services, which may be necessary and required for completion of the
project.

Permanent meters shall be installed and listed in the property owner's name on the day
following substantial completion and acceptance of the Contractor’s work, and the property
owner shall pay for services used after that date.

Water required for construction and pipe line testing may be obtained directly from the Town
of Jamestown Water System at no charge to the Contractor.

ARTICLE 41 - CLEANING UP

a.

The contractor shall keep the surrounding area reasonably free from rubbish at all times, and
shall remove debris from the site on a timely basis or when directed to do so by the designer.

ARTICLE 42 - GUARANTEE

a.

The contractor shall unconditionally guarantee materials and workmanship against patent
defects arising from faulty materials, faulty workmanship or negligence for a period of twelve
(12) months following the date of final acceptance of the work or beneficial_occupancy and
shall replace such defective materials or workmanship without cost to the owner.

Where items of equipment or material carry a manufacturer's warranty for any period in excess
of twelve (12) months, then the manufacturer's warranty shall apply for that particular piece
of equipment or material. The contractor shall replace such defective equipment or materials,
without cost to the owner, within the manufacturer's warranty period.
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c. Additionally, the owner may bring an action for latent defects caused by the negligence of the
contractor which is hidden or not readily apparent to the owner at the time of beneficial
occupancy or final acceptance, whichever occurred first, in accordance with applicable law.

ARTICLE 43 - CODES AND STANDARDS

Wherever reference is given to codes, standard specifications or other data published by regulating
agencies including, but not limited to, national electrical codes, North Carolina state building
codes, federal specifications, ASTM specifications, various institute specifications, etc., it shall be
understood that such reference is to the latest edition including addenda published prior to the date
of the contract documents.

ARTICLE 44 - INDEMNIFICATION

The Contractor agrees to protect, defend, indemnify, and hold the Town of Jamestown and its
elected and appointed officials, officers, employees and agents free and harmless from and against
any and all losses, penalties, damages, settlements, costs, charges, professional fees, or other
expenses or liabilities of every kind and character arising out of or relating to any and all claims,
liens, demands, obligations, actions, proceedings, or causes of action of every kind and character
in connection with or arising directly or indirectly out of this agreement and/or the performance
hereof. The Contractor further agrees to investigate, handle, respond to, provide defense for and
defend any such claims, etc. at his sole expense and agrees to bear all other costs and expenses
related thereto, even if it (claims, etc.) is groundless, false or fraudulent.

ARTICLE 45 - TAXES

a. North Carolina sales and use tax, as required by law, do apply to materials entering into the
work and such costs shall be included in the bid proposal and contract sum.

b. Local option sales and use taxes, as required by law, do apply to materials entering into the
work as applicable and such costs shall be included in the bid proposal and contract sum.

c. Accounting Procedures for Refund of Sales and Use Tax

Contractors are required to pay North Carolina sales and/or use taxes and county sales taxes
where applicable on all equipment and materials incorporated into the project. Pursuant to
Section 105-164.14(c) of the North Carolina General Statutes, the Town of Jamestown is
qualified to receive a rebate of the amount of such sales/use taxes as are paid on materials
and/or equipment incorporated into the project.

Contractors are required to submit a statement on the form bound with these contract
documents showing the invoice number, the invoice date, the vendor’s name, the amount of
the invoice, and the amount of the sales and/or use taxes paid on each invoice for each and
every item of material or equipment incorporated into the project. The contractor is required
to submit the tax statement as of June 30 of each year and at the end of the project, properly
executed before a notary and delivered with an original and one (1) copy.

Contractors shall maintain invoices subject to audit for not less than two (2) years from the
date of the submission of the SALES TAX CERTIFICATE.
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ARTICLE 46 - EQUAL OPPORTUNITY CLAUSE

The non-discrimination clause contained in Section 202 (Federal) Executive Order 11246, as
amended by Executive Order 11375, relative to equal employment opportunity for all persons
without regard to race, color, religion, sex or national origin, and the implementing rules and
regulations prescribed by the secretary of Labor, are incorporated herein.

ARTICLE 47 - EMPLOYMENT OF THE HANDICAPPED

The contractor(s) agree not to discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant is qualified. The contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices.

ARTICLE 48 - RESERVED

ARTICLE 49 - MINORITY BUSINESS PARTICIPATION

In compliance with North Carolina General Statute 143-128.2, the Town of Jamestown has
established a ten percent (10%) goal for participation by minority businesses in total value of
work for this project. The procedures mandated by the Town of Jamestown as part of its
minority business outreach program are included with the Proposal Form and are incorporated by
reference as if copied fully herein.

ARTICLE 50 - DISPUTE RESOLUTION

Disputes shall be resolved in accordance with the dispute resolution process adopted by The
State Building Commission pursuant to Section 143-128(f1) and Section 143-135.26 (11) of the
North Carolina General Statutes. The rules for this process may be found in Title | of the North
Carolina Administrative Code in Subchapter H of Chapter 30.

ARTICLE 51 - TOWN OF JAMESTOWN STANDARDS

All materials shall conform to the standards of the Town of Jamestown. If there is a conflict with
these specifications, the standards of the Town will prevail.

ARTICLE 52 - SCHEDULING WORK

The Town of Jamestown requires that all work be performed during normal business hours for
Town of Jamestown Public Services Department staff. Thus, all work should be scheduled
between the hours of 7:00 a.m. and 6:00 p.m. Monday through Friday. Work should not be
scheduled on weekends or holidays observed by the Town of Jamestown.

Other entities involved or affected by the project, such as NCDOT, NCDENR, U.S. Postal
Service, local schools, care facilities, employers, etc., may require that work schedules be
coordinated with their hours of operation. Furthermore, those entities may require that certain
functions, such as pavement cuts or service disruptions, be limited to certain hours of the day due
to increased traffic or need for services. Any such time limitations should be addressed by the
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project expeditor at the preconstruction conference or a scheduled meeting with the project
superintendent or supervisory staff.

If certain elements of the project require work to be performed at times other than normally
scheduled hours, such work activities shall be coordinated and approved by the project expeditor
or his appointed designee.

For this project, the driveway cut for the Post Office driveway (exit) onto Gannaway Street
shall be scheduled to minimize impacts. Time is of the essence, as the work must be
completed to minimize impacts to postal workers and customers. For this reason, High
Early Strength Concrete shall be required, and the timing of the concrete placement shall
be coordinated with the Jamestown Post Office and Town of Jamestown staff. All other
elements of the contract must comply with the overall contract days.
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SALES TAX CERTIFICATE

Date:

We hereby certify that on the

Project for the Town of Jamestown, that Sales Tax and/or Use Tax on accounts in the amount listed
below and as itemized was paid by us:

Invoice | Invoice | Vendor’s Total State County Tax | Name of
Number | Date Name Invoice Sales Tax | Amount County
Amount Amount
TOTALS $ $ $
Total Total State Total
Invoices Tax County Tax
Contractor: Signature:
Print Name: Title:
Address:
Federal I.D. #:
Sworn to and subscribed to before me this day of , 2012,
By:
Notary Public (SEAL)

My Commission Expires:
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TECHNICAL SPECIFICATIONS, MEASUREMENT AND PAYMENT
Gannaway Street 6 Water Main Installation

General Provisions:

The contractor shall offer in the proposal unit prices for the performance of the required work and
extend the prices offered using the quantity listed to obtain a bid price.

Payment for all work shown on the plans and specified herein shall be included in the items listed in the
proposal, whether specifically stated or not.

In general, the terms of payment will be as stated in the General Conditions upon submission of invoice
for completed work that is submitted in accordance with the following items:

Section 1 - Overruns and Underruns of Contract Quantities:

Section 104-5 entitled "Overruns and Underruns of Contract Quantities” of the Standard
Specifications For Roads and Structures for the North Carolina Department of
Transportation, July 2012 edition, shall not apply to this contract.

Section 2 - Preconstruction Conference:

Immediately after receipt of notice of award, the Engineer and the Contractor shall establish a mutually
agreeable date on which the preconstruction conference will be held. The Contractor's project
superintendent and other individuals representing the Contractor who are knowledgeable of the
Contractor's plans for completing the work and proposed progress schedule shall attend the
preconstruction conference.

Section 3 - Disposal of Waste and Debris:

The work covered by this section consists of the disposal of waste and debris in accordance with the
requirements of these specifications. Waste will be considered to be all excavated materials which are
not utilized in the construction of the project, including overburden from borrow sources and soil type
base course sources. Debris will be considered to be all undesirable material encountered on the project.

Waste and debris shall be disposed of in areas that are outside of the right-of-way and provided by the
Contractor, unless otherwise provided for by the plans or special provisions or unless disposal within the
right-of-way is permitted by the Engineer.

Materials placed in nonpermitted disposal areas will be limited to clean soil, rock, concrete, brick, other
inert materials, and bituminous asphalt when placed at least 4 feet above the water table. Mixtures of
soil and vegetation which are primarily soil may also be placed in nonpermitted disposal areas. All other
debris shall be placed in sites which have been permitted by the Solid Waste Management Division of
the North Carolina Department of Environment, Health and Natural Resources unless otherwise
permitted by the Engineer.

On sites other than permitted public waste or disposal areas, the Contractor shall maintain the earth
surfaces of all waste areas, both during the work and after the completion of all seeding and mulching or
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other erosion control measures specified, and until final acceptance of the project in a manner that will
effectively control erosion and siltation.

The following requirements shall also be applicable to all waste or disposal areas other

than active public waste or disposal sites which have been permitted by the Solid Waste

Management Division of the North Carolina Department of Environment, Health and

Natural Resources:

A. The Contractor and Property Owner shall jointly submit a Development, Use, and Reclamation
Plan for each waste or disposal area that he proposes to utilize. The plan shall address the
following:

1. Drainage:
The waste or disposal area shall be shaped to drain such that no water will collect or
stand and a functioning drainage system shall be provided.

2. Slopes:
Rock and earth waste shall be shaped to contours which are compatible to and blend with
the adjacent topography. All rock shall be covered with a minimum six-inch (6") layer of
earth material either from project waste or from borrow. As an exception, side slopes
constructed of all rock material will not require earth covering.

3. Construction Debris:
Construction debris and all broken pavement and masonry shall be covered with a
minimum six inch (6”) thick layer of earth waste material from the project or borrow. The
completed waste area shall be shaped as required above for disposal of earth or rock
waste.

4. Erosion Control:
The plan shall address temporary and permanent measures that the Contractor intends to
employ during use of the site and as a part of the reclamation. Unless considered
impractical due to special circumstances, the Contractor’s plan shall provide for the use
of staged permanent seeding and mulching and appropriate fertilizer top dressing on a
continual basis during site use and the immediate total reclamation of the site when site is
no longer needed.

B. Where the Engineer has granted permission to dispose of waste and debris within the right-of-
way, the Engineer will have the authority to establish whatever additional requirements may be
necessary to ensure the satisfactory appearance of the completed project.

Where the Contractor elects to dispose of waste or debris in active public waste or disposal sites, he
shall provide evidence satisfactory to the Engineer that the proposed area or site has been permitted by
the Solid Waste Management Division of the North Carolina Department of Environment and Natural
Resources.

Disposal of waste and debris will not be allowed in any area under the Corps of Engineer’s regulatory
jurisdiction until the Contractor has obtained a permit for such disposal from the Corps’ District
Engineer having jurisdiction and has furnished a copy of this permit to the Resident Engineer.

Except as otherwise provided above, no direct payment will be made for the work covered by this
section. Payment at the contact prices for the various items in the

contract will be full compensation for all work covered by this section including, but not limited to,
furnishing any waste areas; providing and implementing a Development, Use, and Reclamation Plan;
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any right of access to waste areas; disposing of waste and debris; dressing and shaping of waste areas;
furnishing and spreading earth material over debris; rock, broken pavement, and masonry; seeding and
mulching and establishing erosion control measures for waste or disposal areas; clearing and grubbing of
waste areas; hauling waste and debris to waste areas or permitted landfills; and any tipping fees required
for disposal in permitted landfills.

Section 4 - Sequence of Work:

The Contractor may perform the work on each street in the sequence that best fits his needs unless
otherwise specified herein.

Section 5 - Standard Specifications:

The 2012 edition of the Standard Specifications for Roads and Structures for the North Carolina
Department of Transportation shall apply to this contract unless otherwise specified herein. The Town
of Jamestown Technical Standards Manual applies to all water and sanitary sewer improvements.

Section 6 - Definition of Terms:

Whenever the following terms are used in the Standard Specifications for Roads and Structures for the
North Carolina Department of Transportation, July 2012 edition, in any of the contract documents, or in
the drawings, the intended meaning of such terms shall be as follows:

»  “State” or “Commission” shall be replaced by “Town of Jamestown”.

*  “North Carolina Department of Transportation” shall be replaced by “Town of Jamestown”.

»  "Engineer" or "Resident Engineer" shall be replaced by the word "Engineer", in which context it
shall mean the duly authorized engineer, assistant, or representative acting within the scope of
the duties assigned to him or of the authority given him by the Town Manager.

«  "Sampling and testing by Commission™ shall be replaced by the words "Sampling and testing by
the Town or its authorized testing agent".

*  “inspection by Commission" shall be replaced by "Inspection by Town or its duly authorized
representative”.

Section 7 - Scope:

A. Gannaway Street 6” Water Main Installation

The existing water main on Gannaway Street is to be replaced with a 6” PVC C900 DR 18 water
main. The existing line is to be abandoned in place, and terminated at Ragsdale Road as shown on the
plans. The new line is to connect to the existing water line on East Main Street, with a redundant
valve being installed for future use. The existing water services on Gannaway Street are to be tied
over to the new line. New 2 water services are to be installed off of the new water main and
terminated with 2” valves and temporary plugs. New 6 sanitary sewer connections are to be installed
as part of this work. It is the intent of the Town for the utility contractor to work with the site
developer to minimize disruptions, so both parties can successfully carry out their work. The work is
itemized in the Bid documents, and the unit prices shall be full compensation for the work to be
performed.
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The pipe materials to be used shall be in accordance with the Town of Jamestown Technical
Standards Manual. Acceptable water main materials include: ductile iron pressure class 350 pipe or
PVC C-900 DR 18 water line with a tracer wire. Water service lines shall be Type “K” copper.
Acceptable sewer service line materials include: cast iron soil pipe and Schedule 40 PVC. Payment
per linear foot shall include materials and labor for pipe installation complete for pipe material and
size listed, including stone base and bedding, pavement protection, pavement removal, traffic control,
clearing and grubbing (including disposal of related stumps, brush, and debris), location staking by an
engineer or land surveyor, unclassified excavation (including rock removal), removal of water from
the excavated trench, backfilling, compaction, erosion control, seeding, mulching, grassing, pressure
testing, removal and replacement of disturbed items shown on the plan, and clean up. The quantity of
pipe for payment will be measured along the center line of the pipe.

Borrow material shall be provided where required to replace rock or unsuitable material. Payment
shall be made under:

BOrrow Material. . ...coovenne e e CY

Aggregate Base Course (ABC) shall be provided where required for the pavement patch and closing
the excavation as necessary. Payment shall be made under:

Aggregate Base COUISE. .......ouiuiii i TONS

Section 8 - Traffic Control:

The Contractor shall maintain traffic in accordance with the manual on Uniform Traffic Control Device
(MUTCD) and the North Carolina Department of Transportation Construction and Maintenance
Operation Supplemental to the MUTCD unless a more workable plan is agreed to by the Engineer.

A

The Contractor shall provide, erect, maintain and the removal of all signs that are
necessary to maintain traffic within the construction limits including but not
necessarily limited to the following:

1. Construction ahead signs.

2 One lane road ahead signs.

3. Road closed signs

4. Detour signs.

5 Unmarked pavement signs.

In addition to the above, the Contractor shall provide and erect at least twenty-four (24) hours in
advance "No Parking" signs on Class | barricades along both sides of any road where parking will
inhibit the Contractor's paving operation.

B.

C.

Method of Measurement: None

Basis of Payment:
No direct payment will be made for traffic control as the traffic control for this contract will be
considered incidental to the other items in the contract.

Section 9 - Asphalt Concrete Plant Mix Pavement:
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The Contractor and/or Bidder's attention is directed to the fact that the concrete surface course for this
contract shall be S 9.5B. The concrete intermediate base course for this contract shall be Type 1 19.0B.
The asphalt concrete surface and intermediate course shall conform to the requirements of Section 610
entitled "Asphalt Concrete Plant Mix Pavement” of the Standard Specifications for Roads and Structures
for the North Carolina Department of Transportation, July 2012 edition.

The Asphalt Concrete Surface Course, Type SF 9.5A is to be applied in areas indicated on the plans.
The Asphalt Concrete Intermediate Course, Type | 19.0B is to be used for Pavement Patches.

Payment will be made under:
Asphalt Pavement Repair (Detail 501.00).........cccoiiiviiiiiiiiiiee Square Yard

Section 10 - Asphalt Binder Content for Plant Mix:

The asphalt binder content for the various mixes to be used on this contract will be as
follows:

A. Asphalt Concrete Surface Course, Type SF 9.5A 6.5%

B. Asphalt Concrete Surface Course, Type S 9.5B 6.0%

C. Asphalt Concrete Intermediate Course, Type 1 19.0B 4.7%

Section 11 - Mobilization:

The Contractor and/or Bidder’s attention is directed to the fact that the mobilization for this contract
shall conform to the requirements of Section 800 of the Standard Specifications for Roads and
Structures for the North Carolina Department of Transportation, July 2012 edition.

A. Method of Measurement: None
B. Basis of Payment:
No direct payment will be made for mobilization as the mobilization for this contract will be

considered incidental to the other items in the contract.

Section 12 - Concrete Curb and Gutter Concrete Driveway Entrances:

A Description:
The work covered by this section consists of the removal and replacement of damaged concrete
curb and gutter and concrete driveway entrances at various locations as directed by the Engineer.

B. Materials-Construction Methods:
The materials and construction methods for this section shall conform to all applicable sections
of Article 846-2 and 846-3 of the Standard Specifications for Roads and Structures for the North
Carolina Department of Transportation, July 2012 edition. High Early Strength concrete shall be
used and installed with similar grooves for the Post Office Driveway Entrance.

C. Method of Measurement:
The quantity of concrete curb and gutter to be paid for will be the actual number of linear feet
that has been removed, replaced and accepted by the Engineer. The quantity of concrete
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driveway entrances to be paid for will be the actual area of concrete in square yards that has been
removed, replaced and accepted by the Engineer.

D. Basis of Payment:
The quantity of concrete curb and gutter and concrete driveway entrances, measured as provided
in Section 12-C, will be paid for at the contract unit prices indicated below.

The above prices and payments will be full compensations for all work covered by this section,
including but not necessarily limited to providing manpower, equipment, materials, removal of existing,
disposal, backfllling, seeding and any other work necessary to complete the work of replacing the
removed curb and/or concrete.

Payment will be made under:

30 inch concrete curb and gutter including removal............................. Linear Foot
6” Concrete Driveway Entrances (High Early Strength Concrete)................ Square Yard

Section 13 — Town of Jamestown Standards:

All materials and methods shall conform to the standards of the Town of Jamestown. If there is a
conflict with these specifications and the Town of Jamestown Technical Standards Manual, the Town of
Jamestown Technical Standards Manual shall prevail.

Section 14 - 2" Copper Water Service, Setter, Meter Box, Valve & Temporary Plug, Complete:

A. Description:
The work covered by this section consists of the installation of a 2" Copper Water Service,
Setter, Meter Box, Valve & Temporary Plug, Complete at various locations as directed by the
Engineer.

B. Materials-Construction Methods:

All materials and methods shall conform to the standards of the Town of Jamestown. If there is
a conflict with these specifications and the Town of Jamestown Technical Standards Manual, the
Town of Jamestown Technical Standards Manual shall prevail.

1. 2” Water Line — Type “K” Copper

2. 2” Meter Setter — Mueller 2422-00, or Ford VBH77

3. 2” Meter Box & Lid — Sigma Corp MB-2202T or approved equal

4. 2” Valves — Mueller Super Seal A 2360 w/ threaded ends or Kennedy C509 w/ threaded

ends

C. Method of Measurement:
The quantity of 2" Copper Water Service, Setter, Meter Box, Valve & Temporary Plug,
Complete to be paid for will be the actual number of assemblies installed and accepted by the
Engineer. The quantity of 2" Copper Water Line Tie-overs, Complete to be paid for will be the
actual number of existing assemblies connected to the new water line and accepted by the
Engineer.

D. Basis of Payment:
Payment will be made under:
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2" Copper Water Service, Setter, Meter Box, Valve & Temporary Plug, Complete.....Each
2" Copper Water Line Tie-overs, Complete............oooiiiiiiiiiiiie Each

Section 15 - 6" Cleanout Service and Assembly, Complete:

A

Description:
The work covered by this section consists of the installation of a 6" Cleanout Service and
Assembly, Complete at various locations as directed by the Engineer.

Materials-Construction Methods:
All materials and methods shall conform to the standards of the Town of Jamestown. If there is
a conflict with these specifications and the Town of Jamestown Technical Standards Manual, the
Town of Jamestown Technical Standards Manual shall prevail. See Details 320.00 and 321.00.
1. 4” Sewer Line — Cast Iron Soil Pipe or Schedule 40 PVC
2. Cleanout stack shall be cast iron soil pipe with IBCO countersunk brass plug
3. Wye — VCP or DIP for CISP service; or SDR 26 w/ Sch 40 service outlet for PVC service
4. 1/8 Bend — Shall be CISP for CISP service; or PVC Sch 40 for PVC service

Method of Measurement:
The quantity of 6" Cleanout Service and Assembly, Complete to be paid for will be the actual
number of assemblies installed and accepted by the Engineer.

Basis of Payment:

Payment will be made under:
6" Cleanout Service and Assembly, Complete...............ccoooiiiiiiiiiiiin, Each
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